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yAcKa npasa nNpefcTaerbajy 13pas Sbyackux notpeba, kako Ha rby-
[e NOojedvHLE Tako W Ha pasnuuuTe rpyne wnu 3ajegHuue, 3a
ocTBapuBameM WTo Behe crnoboge y apywrsy. ObjekTmBHa npaBa 06e3be-
fyje HW3 rbyAcKMX NpaBa u cnoboga u OHa Npou3nnase M3 OHTOSOLLKE Cy-
LUTUHE CBaKOr YoBeka — cnoboaHor buha, koje cBojy cnobomy Moxe aa orpa-
HUYM cBOjOM CroboaHOM BOrbOM. JEAMHO je ApYLUTBO Yy MOryhHOCTM da OBy
cnobogHy BOSbY MOXe [ja OrpaH1Mym camo CBOjOM ,,OMLUTOM BOTbOM”", npu ve-
My je noTpebHo obesbeauTu cnobogy CBUX MOjeAMHaLa Koja Cy jedHaka y
npasuma 1 obasesama. [MO3MTMBHO NpaBo Ce y CBUM Apxasama ogpefyje
YCTaBOM ¥ 3aKOHKUMA, NMpW YeMy Ce CBU Jbyau y ApxaBu obaBe3yjy aa ux no-
wryjy. Mon ytvuajem javarwa MefyHapogHe CBECTW cnmcak npaea y 6yayh-
HOCTW cBakako he 6utu yeehaH, umajyhin y Buay da ce gaHac BpLuM 3awTuTa
MOSIMTUYKIX, EKOHOMCKIX M COLMjarHMX NpaBa, kao M Npaea 3alUTUTe XWUBOT-
He cpeamHe. [0TOBO MO npasuy ogHocK M3Mehy rbyaum Yy jeaHoj 3ajeaHuum
Ha4YerHO HUCY UCTW, U HE YXVBajy CBW 1CTa npaea. Mako ce rbyhcka npasa
ybpajajy y OCHOBHe BpeaHOCTM CaBPEMEHE LMBMIM3aLMje, U OHa MocTajy
npegMmet onwte 6pure U mefyHapogHe OAroBOpHOCTW. HouxoBa 3awwTuta
¥Ma YHUBEP3aIlHW KapakTep U He MOXE Ce 3alUTUTMUTU UCKIbYYMBO rpaHuLa-
Ma CyBepeHuUx npasa Apxasa. Kpos aemokpaTtusauyjy gpyLiTea orfeda ce u
MOLUTOBaHE HajBaXHUjWX JbYOCKVAX NpaBa, Kao 1 CTEeMeH 3aliTuTe CBaKkor no-
jeduHUa Kome ce rapaHTyjy CBa yCTaBHa 1 3aKOHCKa npasa Yy ApxaBu.
Y Toky n3Bohera bopbeHnx aejctaBa nojam LEMOKpATHjE jAHOCTABHO
He MOCTOjW U CBEAEH je Ha HajHWxW HMBO. [ipXXaBHW anaparT je UHCTUTYUMja
KOja y 3aKOHCKOM OKBMpY MOXE [a OrpaHvyu Unu yK1He cBa AeMOoKpaTcka
npaBa Koja He Baxe y paTHOM CTaky Unu Aa UX NOTAYHO MapruHanuayje.
OemokpaTuja je ,cnobopaH n3bop Bnage koja NpefcTaBrba MHTEpece Be-
AKHe 1 NoLITyje OCHOBHO MpaBo CBUX JbyAckUx Ouha aa xuBe y cknagy ca
CBOjUM yBEPEHMMA 11 OCHOBHUM vn-wepecwma“.2 Y Ooemokpatuju Baxu 3a-
koH BehuHe. BehuHa Moxe cBe, ceM [Be CTBapu: NpBO, Aa CTaBW BaH CHa-
re OCHOBHa W Ibyfcka NMpaea, jep OHa Baxe Npe Apxase, W, Apyro, ApKasa
Ux He ogobpaea, oHa camo Tpeba [Aa 3a hMX rapaHTyje U Aa ux WTUTK.

KrbyyHe peun: mopari, mopanHa OUMEH3Uja, emuyKu NPUHYUNU, rbydcka
npasa, QuckpumuHayuja, demMokpamuja, jedHakocm, MopasiHa epedHocm,
npaeda, cnoboda, ucmuHa

' Pagomup [J NMykuh, Cuctem dvnosodviie npaga, 3aBop 3a yLGeHVKe 1 HacTaBHa cpeacTaa beorpan, 1995, cTp. 495.
% Touraine Allain, What does democracy mean today, Inter national Social Science Jour nal, 1991, cTp. 268.
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YBop,

AKO KpeHeMo of mMopana Koju npeacTaBrba ogpefeHn ckyn Hekx npasuia noHalua-
ta 1 o0buyaja Buaehemo ga mopan nocToju KOnmMKO M cam YoBEK kao 0cobeHo Ou-
he. Y camom uctopujckom pa3Bojy 1 popmuparsy OpyLUTBEHE 3ajeHULEe YOBEK Ca MoYeT-
KOM pafHOr aHraxoBama nounke da uarpahyje u ctBapa oppeheHa npasuna noHallawa
Koja Cy Mopana Aa ce npuapasajy CBv YnaHoBu 3ajegHuue. OBO je NocebHO BaXHO Y Criy-
Yajy paTa Kafa CBaku YnaH 3ajeqHuue je Mopao fa m3Bpliasa ogpeheHe 3agatke Koju My
je nopenvna 3ajegHuua. 3ajedHNYKM XMBOT Yy 3ajegHunum 6u 6o rotoBo Hemoryh, yKonmmko
n3mMehy unaHoBa 3ajefHuLe He 61 NocTojao ogpeheHn y3ajamHi 0gHOC (OQHOC poauTersa
v geue, ctapujux n mnahux). OpywteeHa npasuna (MopanHa 1 obuyajHa) cy buna obase-
3Ha 3a CBe YnaHoBe. Y NpBOOMTHOj 3ajeaHULM 1 MIIEMEHCKOM APYLUTBY Cy OHa HacTajana
CTVXMjCKM 1 UMana Cy Npe CBera jefaH WCKYCTBEHM kapakTep camor konekTtuea. Ca Hanpe-
[0BakeM noferne OPYLWTBEHOr pafa u pobHe Npou3BOAHE U pasMeHe, He MOCTOjW BULLE
jeOVMHCTBEHOCT Y CXBaTakby Kao LUTO je To 6uro Hekaga y npBobuTHOj 3ajeaHuum. Yoyasa-
fa ce pasnuka v pasnMunMTOCT Kao HaYMH pasMuLLIbaksa W CTBapara jefHor cacBiM Apy-
raymjer HaumMHa Koju je B1o y yaajamHor Be3u ca UHTepecoM 1 JobujakeM KOPUCTU Of Of-
peheHnx noctynaka YnaHosa 3ajegHuue. ConcTBeHa cxBaTakwa Cy Mopana 6uty nogspr-
HyTa Ha OLeHy UCMPaBHOCTW MOCTyNaKa jeAHMX U OpYruX YnaHoBa. 3agpxaHu cy camo Mo-
parnHy NPYHLMNK KOjWU Cy MManu OnwTK 1 06jeKTMBHK KapakTep. Camum TiM jaBrbajy ce W
MpBYv 3a4eumn Guno3odcke ETUKE Kao KPUTUYKOT pasMULLIbakba O OHOME LUTO je UCTIPaBHO
UNW HeucnpaBsHO, JOBPOT UMK 3MOT Y TbyACKOM MOoHaLLakY. Y UcTopujn rnosodcke eTuke
M3ABOjUNK Cy ce Benuku 6poj npaeava u rmeauwTa. Mpy rpyny YnHe AeOHMOOWKU npa-
eay, (0eOHTa-OyKHOCT) Ynju NMPEACTaBHULM CMaTpajy Aa OCHOBY MOjMOBa O UCMPaBHOM U
ZL0OpOM YMHE Heky anpyopy MPUHLMNW UK Havena Ha kojuma Yoeek oceha obaeesy v ay-
XXHOCT KOjy CMaTpa MMnepaTMBHOM U1 kao Takas n3Bpluasahe je 6e3ycrnoBHO. Y 3aB1CHOCTM
0f Tora rae ce Tpaxwu NOCNeAHM N3BOP NPUHLMNA, aKo je TO Y BOXKaHCKOj BOSbM paam ce 0
penurunjckor eTmumn. Hacynpot oBome KaHT cmaTpa [a je Mopekno mMopanHux npuHumna y
CamoM IbyAckoM yMmy. NocTyname Ha OCHOBY YCBOjeHUX Havena mopa 6uTu Takeo Aa nva
ayTOHOMHW U yHUBEP3anHu kapaktep. [pyra rpyna He kpehe o OCHOBHUX NpuHUuna Beh
0f, MojMa OCHOBHYX LrbeBa (Tenoc — umnib). MNpeacTaBHMUM OBe rpyne cmaTtpajy Aa ce Mo-
pajy MocTaBuUTU Heky Ge3yCrioBHO BpedHU LUIbEBM, TOe CBaKM YOBEK TEXM, a Aa Ce OHAa
yCBOje OCHOBHa MopariHa Hayena koja ce Mopajy npubnuxuTtin oBuM LurbeBuma. MHorm
vefly iMa cmatpajy da je HajBuLwmn Uuib CBUX byam ,cpeha“ (BnaxeHcTBo), Tako da je
beHTam gowao Jo CBOT MOpanHOr Havena: ,pagv Tako Aa CBOjUM MOCTYMuMMa AOMPUHO-
cvw Hajehoj cpehm Hajeeher 6poja rbyamn“.” Y 0By rpyny eTuykux npuHumMna cnagajy: Xe-
00HU3aM, egdeMOoHU3aM, ymunumapusam, nepghekyuoHusam v op. Tpeha rpyna umHe Ha-
mypanucmu Yuju TeopeTuyapyu cMaTpajy Ja OCHOBHE MOparnHe MpUHUMNe W Havena Ha-
CTajy Ha HEeKUM NpUpodHMM 3akoHuTocTMMa. OHM nojam npupoge y3umajy y ABOCTPYKOM
3Hayeky, C jeHe CTpaHe CrorbHa, BaHmbyAcka, a y APYroM CMUCHY Kao fbyAcka Npupoaa,
ocTBapyjyhm cBe notpebe kojuma ce YoBek ofBaja oA CBUX Jbyackvx buha. ApuctoTen je
“3 NpUpoae M3aBojMo ,NpUHUMN Mepe” cMaTpajyhn Aa ce cBaka BpnvHa Hanasu uamefhy

® HasepeHo npema: Byko Maeuyesuh, OcHosu emuke, BUI3 Beorpaa, 1974, cTp. 219.
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[BE KPajHOCTV y ApXaky-C jefHe CTpaHe MpeTepaHoCT a ca apyre HepocTtatak. Mehy
OCHOBHWM NUTaVIMa TEOPETCKE ETHKE je U NUTatbe BaXeHa 1 3aCH1BaHba MOPariH1X Hop-
mu. CacBuM Ce NOrMYHO NOCTaBrba NUTake 4a 1 3a HOPMeE BaXu YHWBEP3anHu KapakTep
N1 OHe UMajy orpaHNYeHo Baxere? ETudku penatmsuctv rae cnagajy Hude v LWneHrnep
0CropaBajy NoCTojare YHUBEP3ASTHUX 1 ancomyTHUX MopanHux Hopmu. Cmatpajy Aa y og-
peheHM UCTOpWjCKUM NepuoaMMa 1 pasBUTKY MOCTOje BEOMa BEnuka pasinynTocT y Mo-
panHuMm cxsaTamwuma, UMajyhu y Buay aa je y ogpeheHuM BpeMeHuMa jeHa Te ucta pag-
Ha CMaTpaHa MOpariHoM, a y ApyromM BpeMeHy HEMOPANHOM, Kao U JOMYLITEHOM UMK 3a-
HpareHoM. AkO y3MeMO NpUMep M3apKaeaka CTapaua y AaHallkbem BpemeHy oBa pag-
Ha Ce TpeTupa jeJHOM MOoparHoM AyxHOLWRY, AOK Cy HeKa HOMaAcka nnemeHa cMaTpana
3a QyXKHOCT da ux youjajy. Y AaHallke Bpeme NogHOLLeHe Ibyay Kao KpTee npeq 6orom
61 y HajMarsy pyKy M3asBaro 3rpaxaBare 1 Noenavnno 6u 3a cobom KpyBKUYHY OLTOBOP-
HOCT, 0K Ce TO Hekafa TyMaduro Kao OyHocT. ETuukv penatvsr3am He mopa ce 3acTy-
naTv UCKIby4nBO MOMONY UCTOPMJCKO-ETHOMOLLKOr MeTofa Beh 1 Ha OCHOBY NOMNYKO-THO-
CeonoLLKe aHanuse moparnHor cyaga. Nocrasrba ce nUTare Ja nn je CBaku MopariHu Cyn
3anpaBo caMo 13pa3 cybjekTUBHUX eMouuja, a uMajyhn y Buay pasnmunutocT cybjekara 3a-
Krbyyak je BULLIE HEro ouvrnedaH aa je penatvBHOCT Mopana HeusbexHa. VcTopujcko-eT-
HOJTOLUKM METOA je MOoruYaH anwv Huje noTnyH umajyhin y Buay MHOYKTUBHU HAUMH 3aKIbyym-
Bakba KOjW j& HeJOBOIBLHO WCTPAXEH W MPeLM3aH y CBOjUM HacTojakuma fda yhe y gyorou
cagpxaj Matepuje koja je npegmeT nctpaxuearsa. Cama anconyTHOCT Mopana kopuctehu
MHOYKaTUBHW HAuMH 1 KOPUCTENN YNHEHNYHOCT NojaBa ykasyje Ham Aa NocToje HOpMe Koju
CBV Hapoay NpuxBaTajy Kpo3 Lemny uctopujy. TakBe HoOpMe Cy KOHauHe, jep UCTe He rybe
CBOje 3Hayetbe U ynory. EHrnecku etnyap MekuHTOL 3acTyna OBaKBO CXBaTake rae Kop
lNeHTaTojx (neT kwbura MojcnjeBux) cmaTtpa ga cy UCTe HanucaHe npe BuLle of TPy Xurba-
[a rogvHa, a MopariHv NpUHLMNKM 1 NPOMNMCK Koje TaMO Hanasumo Baxe u faH gaHac. OB-
e je jako BUTHO HanoMeHyTH 4a Ce CBU MOpariH1 efieMeHTW Hanase 1y paHuMm pagoBuma
npe xpuwhaHcTBa (opeBHn Ervnat) unme ce nobuja Teopuja ga je 3anpaBo XpuwhaHcTBo
MoCTaBWIO OCHOBE Mopana. KaHT cmaTpa Ja nocToje Heke (pyHAameHTanHe mopanHe
HOpMe Koja cama rbycka CBEeCT, O4HOCHO CaM YM anpyopu NOCTaBrba v He MOXeE [a WX He
noctasu umajyhn y Buay Bnactuty CTPYKTYpy. YM He MOXe, a y BEe3U nuTarba NpakTUYHOr
[lenoBatba [ja He 3axTeBa pajtbe W Havena koja mory nocratu onwra. OH ycnocTaerba of-
peheHy Besy uamehy MoparHux 1 NOrMYHUX NPUHLMNG, jep TBPAM Aa OHK NOCTOje Y caMoj
CTpykTypm cBecTv. OBM NPUHLMNKM Ce Hanase u3Hag BpemeHa u nctopuje. 3a oBe TBpAHE
koje Cy eBMaeHTHe He Tpebajy mocebHM Aokasw, cama CBEeCT uX MpuxsaTta jep npencra-
BIbajy ofpa3 BnacHuWuke CTpykType. Tako je EHrnecku dmnosod T. Pua nucao: [a He
Tpeba fa kpagdem, fa He Tpeba aa ybujam, oa He Tpeba Aa cBeOOYMM NaxHO — TO Cy CTa-
BOBW Y YMjy Cam UCTUHUTOCT Tako CUTYPHO YBEPEH Kao y Heky EyknupoBy akcuomy, Moja
CBECT YMHW HEedY>XHUM CBAKO Apyro obpasnarame y3 nosvBare Ha Apyre AyXOoBHe cnocob-
HocTh".* dUNo30th theHOMEHOMOLLKOT NpaBLa (Wenep n XapTmaH) 3acTynajy cxBaTake
[a moparnHe BpegHOCTH je NoTpebHO OHTOMormaupaTn. HbuxoBo yyerbe je jedaH npasal
OHTOJIOrM3Ma Y aKCUosorvju (Teopmju BpeaHOCTH). AKCMOOLLKWA OHTONOM3aM KpuTukyjyhn
penaTuBMICTMYKO rMeauLITe Ham 3anpaBo Jokasyje anconyTHocT BpegHocTy. CBe BpeaHo-
CTW M0 OBOM CXBaTaky UMajy jedHy 00jeKTUBHY eraucTeHLMjy anm u came NpUpoaHE 3aKo-

4 HasegeHo npema: J. Mesner, Ethik,Wien, 1955, ctp. 8.
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HuToCcTU. 3eMrba ce okpeTana u npe KonepHwuka, npaea nvHuja je Hajkpahu myT uamehy
[Be Tauke, YIMe Ce yCMepaBa HauMH pasmuLLIbaka Aa BPeaHOCTH U Camn OOHOCH 13Me-
Ry BpeoHOCTU MMajy jeaHO 00jeKTUBHO MocTojake 1 Guhe kao LWTOo ra uMajy U npupoaHe
3akoHWUTOCTW. Kaga roBopuMMO 0 BpEAHOCTUMA TUNa: Meno W py»HO, 40BPO 1 310, NpujaTHo
1 HenpujaTHO, NoNasnMMo of Tora Aa CBe BpeaHOCTW UMajy jefaH nocebaH kapaktep 6uha,
Mpy YeMy MX CaM YOBEK He CTBapa, Beh noanexe HUXOBOM YCBajakby Kao U pasnuyunToCcTu
npunukoM camor m3bopa. Lenep TBpan Aa YoBek He cTBapa BpegHOCTM Beh ce Hamasu y
jeQHOM AujaneKkTUYKOM OfHOCY U3MeRy cammx BpeaHOCTU. 10 heMy je cadHame rbyacKuX
BPEAHOCTU Kpajie penaTMBHO U OrpaHWYeHo, anv Aa nocToje Hekun Cagpkaj Koju je 3ajeq-
HWYKY 3a CBe byAe. XapTMaH CTOj/ Ha CTaHOBWLUTY [a NOCTOje BPEAHOCTM came no cebw,
anv ykasyje Ha pasnvky n3amehly BpeaHOCHe MaTtepuje 1 Bpe[HOCHOT kapakTepa. YoBek kao
cybjekT MOXe yTuuaTv U MewaT OBy BpedHOCHY MaTepujy (0QHOC NoBeper-a), anv Bped-
HOCHW KapakTep je HesaBWCaH Of Hera, U npeactaemba buhe camo no cebu. CybjekT He
CTBapa BpeZHoCTH Beh camo BpeHOCHa fobpa 1 BpeaHOCHY MaTtepujy

MpuMepwn BATELITBA M XyMaHU3Ma y paTy

PatHa porahara npefcTaBrbajy npe CBera HajBaxkHujy npeokynauujy Jbyam y ueno-
KynHOM pa3Bojy ApyLUTBA. YBeEK Cce HacToju Ja ce npeenaga y jegHoj becnowtenHoj 6op-
Ou 3a oncTaHak Kako Apxase, Tako W Hapoda W Jbyau Ha ogpeheHoj TepuTopuju. Y paty
Cy Ce Ibyau, paTHULM MOHAaLanu HeKas U Kpajibe HeyacHo kako Ou nobegunu y party.
Haxpatuare MpPXHOM U jeAHOCTPaHuM NpodhecnoHanHUM NpUHUMNUMa, y3 CTpory
cybopavHaumjy 1 SUCUMNAMHY SONPUHOCE YMHOTOME Y CamMoM ucxody pata. CurypHo je
[ia NnocToje MHOro BULLIE MpUMepa HEYACHOCTU U HEHOBEYHOCTU HETO MpUMepa XyMaHu-
3Ma, Mopana, Tpaguumje. Npumepun oBaksKx ogHOCa ce pedrekTyjy Y KacHujem nepuoay
kpo3 obuyaje paToBama, O4HOCHO MPEACTaBIbajy 40OpPY OCHOBY 3a MaTepujasiHv M3BOp
mefyHapogHor paTtHor npaea. @pudpux Il Benuku y csom peny ,OnwTy paTHU NpUHLK-
nn* Harmawaea fa ,aMCLMIIIMHA W opraHusaumja Npyckux Tpyna 3axTeBajy o4 HeroBux
KOMaHZaHaTa Buwwe Bpure N NPeaaHoCTM HO LUTO Ce TpaXwu Of reHepana y ujeaHoj apy-
roj apmuju... Hajgeha cHara npycke apmuje nexu y HeHoj YyaecHoj ypeaHocTu, Koja je
[lyroM MpakcoMm nocrara HaBuka, y 6ecnoroBopHOM 1 Ta4HOM M3BpLUABakbY Hapehema 1
xpabpocTu Tpyna.. MocnywHoCT npeMa cTapelumHama u cybopamHaumja Tonuko cy bec-
MPEKOPHU A HUKO HWKada He Cnopw HWjedHy Hapendy, Ja Kallkerwa HeMa U Ja reHe-
pan, Ma Konuko Maro ymeo fa ncTepyje NoCNyLHOCT, MOXe YBeK Outn curypaH ga he ra
cau cnywatu®.’ OBakBO rMeauiLTe Koje MMa OnpaBAaka ca CTaHOBMLITA pPaTHE BELUTUHE
je HempuxBaT/bMBO Ca CTAHOBWLITA Mopana W fbyackor pasyma. OBae 4oBek nocTaje
kpajie besnnuHo Guhe koje camo u3BpLUaBa Hapeheka, Na Yak v OHa koja NpecTaBrbajy
3M104MH Y paTy 1 TO CBE y MM HeKor ,OECNPEKOPHOT CaBECHOT BpLUEHA BOjHNYKE 0OaBe-

,El,a N Ta CaBeCHOCT MOXe Ja ce onpasfa ctperbamem 7.300 umsuna, Mefy kojuma
n 300 haka koju cy naspwmnu Hemum 1941. roguHe y Kparyjesuy. OBakBa eTuka Huje 3a-
GenexeHa y UCTOpPWjM paToBaka rae ce BenvkoMm GpyTanHowhy 1 nokasvBakeM cune

% HaBeceHo npema: ,Pacrnpasa o pam+oj eewmuHu, npesog BUHL, Beorpag, cTp. 279.
® HapepeHo npema: Emuka pamosatsa, Mnuja Hukeauh, HUL| Bojcka, 2004, cTp. 32.
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Mo CBakKy LieHy xenu ybutn mopan Henpujatera u Xerby 3a npyxawem otrnopa. Ako
ynopeauMo OBO FregullTe ca eTukoM paTtoBawa Mapka MurbaHosa, BojBofe nieMeHa
kyya y LipHoj Fopw, koju je casHaBLmM fa cy onkorbeHn Typuwm octanu 6e3 xpaHe v Boge,
1 ga 36or Tora He Mory Ja npyxajy oTnop, 1 ga he ce mopatu 360r Tora npegatu. Mctu
je Hapegmo obycTaBy Hanaga, Aa ce OMKOrbeHO] Typckoj Bojcum y TBphaeu Ha MeayHy
[JO0CTaBM Boda M XpaHa. HberoBa eTuka 4ojcTBa M jyHallTBa My HWje JO3BOMWUMa Aa Ha
oBakaB HauuH nobeau Typcky BOjcKy. TypCKu Be3up je y3BpaTuo CIIMYHOM ETUKOM rnpe-
[aBLUW Ce OHOr TpeHyTka kaza je Cprncka Bojcka gonpemuna notpebHe KonmymHe xpaHe
1 BoAe. Y OBOM Chnydajy BUTELLTBO je 6uno obocTpaHo, jep nako cy Ounm Ha CynpoTHUM
cTpaHama obe Bojcke Cy nokasane XyMaHOCT 1 [OCTOjaHCTBO 1 NoTpeby Aa nocTaHy Mo-
panHe BenMuMHe 1 Aa nokaxy BpeaHocT Kojy Hoce ca cobom. ,,JyHaK je oHaj Koju BpaHu
cebe of] Apyrora, a 4o6ap YoBeK oHaj koju Bpanu apyrora oa cebe”.” Oaksa AparoLeHa
pU3HMLEA MOparnHuX cxeBaTaka NpeacTaBiba onpefersetse namehy nobpa v 3na, Hema-
WwTMHe 1 boratctea Hygehm mMoryhHocT n3bopa cBakom YoBeky Aa npoHahe cebe Ha ToMm
nyTy 1 Ja casHa BVI3Vij XWBOTA W NNEMeHUTOCTU. HanoneoH boHanapme y cBojum ,Boj-
HUM Makcymama“ ucTuye ga ,CBaku pat MOpa UMaTh Lrb 1 BOAUTM CE y CKNaay C npuk-
LMNMMa W npaBunuma patHor ymeha“® Cmana [ia MpBa [yXHOCT CBaKOT reHepana je
O4yBakb€ ¥ YacTu CBOT OpyXja, Mpu Yemy je wreaehu ceoje Tpyne Tek ApyropaspenHu
3afarak. I'IpMnMKOM obpahara CBOjUM reHepanuma OH Kaxe: ,00u4yaH reHepan Ha fo-
LUeM MoMoxajy, ako ra n3HeHagm HaJJ,MOhHI/IJVI HenpwjaTesb, Tpaxwu 6e3begHocT y nosna
yekby; anu BEMWKW KOMaHA@HT Mokasyje OAny4HoCT U kpehe HenpujaTerby y cycpet.’

Csaku BojHMK Tpeba Ja ucnorbaBa MOPanHOCT M BPSIMHE MpemMa Henpujaterby, nowTyjy-
hu npe cBera OOCTOjaHCTBO NMYHOCTW, Mpu Yemy Tpeba da ce npuapxasa KOAekca Ya-
ctn. AnekcaHdap Benuku-MakedoHcku (356-323. . npe. H. €) npeactaerba Hajseher
BOjCKOBORY cTapor Beka, rae OH y NMCcMy CBOM yuuTerby Apuctoteny, o noxogy Ha WHau-
jy kaxe: ,Anun kao LWTo BehMHOM cpehy y NOBOSbHUM NpUIMKaMa HELTO Ce UCMpeyn, Ae-
CY Ce U Hama Te cTagocMo TpreTu o xehu. U kag cmo je jensa nogHocunu, BojHUK 3e-
dup, 1 cam xeaaH, AOHeCe MU Y Kauuri Body Kojy je Hawao y Wynrbem kKameHy; Ja ca-
3Ba BOjCKY M Haouurnen CBuWjy je mMponux, Aa He OW BOjHMUM cTanu jow Behma xehatu
[0k ja nujem. A 3edmpoBy cam 4OGPOHAMEPHOCT MpeMa MeHM noxsanuo u obaapuo ra
[ONWYHUM AapoBuMa. A MOLWTO je TO MOAWINIO Moparn BOjHMKA, HACTaBMO caM 3anoyeTy
nyT. OBakaB NocTynak 3acnyxyje NoLITOBakE, jep je 0BUM ETUYKAM NOCTYNKoM Benuku
BojckoBoha AnekcaHgap Make[OHCKM CTaBMO [0 3Hawa CBUM BOjHULMMA Ja Mopajy Aa
HacTaBe MyT 1 Aa ce Gope A0 Kpaja jep jeAnHO Tako MOry [a caBnagajy cBe npenpeke
koje M ce Hanase Ha nyTy. Bojeoda Cmena CmenaHosuh, komaHgaHT cpncke [pyre ap-
MUje je Cpeo CPMCKOr BOjHMKA KOju Ha Nefrma Hocu 3apobibeHor U parweHor Gyrapckor
BOjHMKa ¥ YNWUTAaO0 ra 3aliTo TO YWHK, @ OBaj My 0AroBopuo: ,[0CnoanHe BOjBOAO, pakeH
je, a v oH je yoBek"“. Bojsoga My Huje 3amepuo, Beh je oapeamno BojHUKa 13 CBOje npaTe
Za my nomorHe. Bojsoda XKueojun Muwuh komanzaHT lNpBe cpncke apmuje HakoH nobe-

! Mapko MurbaHoB: lpumepu Yojcmea u jyHawmea HonuTt, Beorpag, 1970, cTp. 23.

® HaBepeHo npema: Pacripasa 0 pamHoj sewmuHu, HanoneoHose BojHe Makcume, npesog BUHLL, Beorpag,
1991, cTp. 325.

° HasepeHo npema: Pacripasa o pamHoj eewmuHu, HanoneoHoBe BojHe makcume, npeeog BUHLL, Beorpag,
1991, cTp. 325.

' p_ Kolisten JKueom u desio Anekcardpa MakedoHckoe, Hoen Cap, 1980, cTp. 199.
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ne y Konybapckoj 6uum kaxe: ,Hu kaga 6paHumo oTaLbuHy, He cMemo Aa je 6paHumo ca
MPXHOM Y cpLy”“. XpabpocT, Mopan 1 naTpruoTM3am Cprckor BojHMKa ce nocebHo ucrno-
revo y MNpBOM CBETCKOM party, U CPNCKM HapoZ je NoaHeo Benuke rybuTke u ctpagara
Ja 6u um3BojeBao Benuky nobegy koja je Guna 6una cnaerbeHa y uenom ceety. Ca
ocTBapvBakeM nyHe cnoboge pasBuja ce n Aemokpatuja y apywtey. CBaka gemokpatyi-
ja 3axTeBa BuwenapThjckm cucteM. CBaKo OHaj Koju cmMaTpa Aa je jedWMHO COMCTBEHO MU-
LWrbeHe NCTUHUTO CTAHOBULLTE TakaB He Moxe BuTu femokpata. ,boxe, kako To Aa CMo
MU yBeK y npasy, a fa ApYru H1uKada Hucy y npaBy“.11 [emokpaTuja ce yBek jaBrba y jes-
HOM KOpenauvoHOM OAHOCY Npema MpaBHOj ApXaBu. YKOMMKO je BuLLe croboae v rbya-
CKVX MpaBa TakBa ApxaBa Aobuja enuTeT NpasHa, jep yBaxaBa OCHOBHE NocTynarte ge-
MokpaTtuje n cnobogapckux Tpaguumja cBakor Hapoda Koju Ce y CBakoj 3ajefHuumM usy-
3eTHO MHOrO LEHW W yBaxaBa. ,JJeMokpaTuja je cBakako jeAHO [oOpo BpeaHO xBarne,
anu npaBHa JpxaBa je kao HacyLuHM xneb, kao Boaa 3a nuhe 1 kao Basayx 3a Aucarse, a
Hajoorbe y ZLEMOKpaTuju je ynpaBo TO LWITO je caMo oHa nogobHa fa 06e3beamn npaeHy
p,p)KaBy.“1 lNonasehu of Teopujcko casHajHor nnypanuaMa He MOXeMO a [1a ce He 0CBp-
HEMO Ha nojam uctnHe. CmMaTpamo Ja HUKO He moceayje LernoBuTy U HEMOAEIbEHY UCTH-
Hy. 3anpaBo cam nnypanu3am 6w Tpebao ga Hac goBene A0 nyHe uctuHe. OTkpuBake
UCTWHE Ce rOTOBO HWKaAa He AellaBa Ha HekoM M3gBojeHoM nyTy Beh OHa u3uckyje oa-
peheH KoonepaTuBaH NPUCTYN y capafky Ca BULLE M3[ABOJEHUX MULLIbEHA KOjU Y Cyye-
rbaBakby W MOCTaBbaky 3aCHOBAHOr YMHEHUYHOT CTaBa AOBOAE HAC Y Ca3HajHy KOMMo-
HeHTy uctuHe. OBge ce nocebHO M3dBaja UCTUHA Koja Bu Tpebano ga Oyge Hocunay
pa3Boja ApxaBHe BnacTu. EHrnecku nopa EKToH je nspekao mucao: ,Bnact ksapu, anu
ancosyTHa BNacT KBapw anconyTHo”.13 Kpo3s cam npouec dopmupara naeje Bnactu, mo-
xemo gohu Jo naeje npaea koja He Moxe GUTW HULWTa ApYro Hero npaega. 3Hamo Aa je
npaBesHO Yje4HO U UCTUHUTO, A0DPO, Neno 1 Aa NpeacTaBrba BPEAHOCT Koja ce He Mo-
€ U3BECTU HW 13 KakBe Apyre BpeaHOCTH, jep ,MPaBo je OHa CTBAPHOCT YMju je cMMcao
Ja Crnyxw npaBHOj BpeQHOCTM, Uaeju npasa.” " YoBek MOXe nact y UCKyllewe fa y
MpaBauW BMAM CaMO jefaH nojaBHM obnuk — mopanHo Aobpo. MpaBaa y cTBapu TO U je-
CTe, YKOMUKO Ce nocmaTtpa Kao rbyacka ocobuHa, Tj. BpmHa. Y cy6jeKTUBHOM CMUCITY ce
OHa feduHmMLIEe Kao AyXOBHA HAaCTPOjEHOCT Koja je yecMepeHa Ha 06jekTUBHY npaBay, kao
peunMo UCTUHUTOCT Ha ucTuHy. OBAe je camo pey o Toj 0bjekTuBHO] NpaBau. OHa kao
objekaT CBOr BpeHOBaka y3Ma CacBUM Apyrvi NPeaMeT, a He OHaj Ha Koju je yCMepeH
MOpasiHW BPeHOCHM CyZ: MoparnHo fobap je yBEK Camo Heku YOBeK, Heka rbyhcka Bo-
Iba, UM HEKW YOBEKOB kapakTep. lNpaBegaH y cmucny objekTMBHe npaBae Moxe 6uTu
camo Heku ogHoc mehy reyauma. Cam ngean mopanHo gobpora npeacraerba ce y nae-
arHoM YOBEKy, IOK Ce uaean npaeae NpeacTaBiba y WAeanHoM ApPYLITBEHOM MOPETKY.
MpaBay Moxemo AeduHUCaTh U ca HEKOT Apyror rmeauiuTa, ca jefHe CTpaHe npasesd-
HUM Ce MOry Ha3BaTu NPUMEHA HEKOT 3aKoHa UMK NOKOpaBake TOM 3aKOHY U UCTa Ce OH-
[a Hasvea 3akoHuToM. OBE y CBaKOM Crnyyajy HUje pey 0 OHOj NpaBeAHOCTU Koja ce me-

" HareneHo npema: Ch.Montesquieu, Cahiers, Edition Grasset, 1941, I, ctp. 309.

"2 HagepeHo npema: KaydmaHn ApTyp, paso u pasymesarse npasa, ['yTeHbeprosa ranakcuja, BarbeBcka
wramnapuja, 1998, ctp. 331.

1 ®najHep Tomac, /bydcka npasa u seydcko docmojaHcmeo, 'yTeHbeprosa ranakcuja, 1996, ctp. 63.
' Radbruch Gustav., ®uno3oghuja npasa, Honut, beorpag, 1973, ctp. 44.
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p¥ MO NO3WUTUBHOM MPaBy, HETO O OHOj MO KOjOj Ce MEpM NO3UTVBHO NpaBo. NpaBaa Moxe
[a ce cxBaTu U fa npeacrtasrba oapeheHy jegHakocT. OHa ce Moxe BeauBaTy 3a fobpa
Wnn 3a rbyge: NpaBefHa je Harpaja OHa Koja ofroBapa BpPe4HOCTM pafa, anv u KasHa
koja norafa jegHora UcTo kao u gpyrora. Ca gpyre cTpaHe, OHa Mo CBOME MEpUIY MOXe
OuTn anconyTHa UK penaTuBHA jefHAKOCT: HarpaZJa paBHa pajy, anu Kaxiabame He-
KONMLMHE CpasMEpPHO HMXOBOj KPUBMLM. APUCTOTENOBO Y4yewe pasnukyje ABe BpCTe
npasae ¥ TO: KOMyTaTUBHa NpaBaa rae NocToju jefHaKoCT BpeaHOCTH paja, anu 1 kasHa
koja morafa jegHora UCTO Kao W Apyrora, cpasMepHa npaega — jeAHaKoCT Y NocTynawy
ca pasnuuuTMM LKMa HNp. ONope3nBame CPasMepPHO CBOjOj 1/1|v|yh|-|ocmé ancTpmbyTue-
Ha npaBOa — HarpahuBare U KaXHaBarbe npema 3acryav 1 kpusuum.”” KomytaTiBHa
npaBaa 3axTeBa HajMarbe [Ba nuua, oK AUCTpubyTaTMBHA 3axTeBa HajMatbe TpU nuua
M Baxu y ogHocy HagpeheHocT u nogpeheHocTn. HbmxoBe 3ajedHWYKe BPegHOCTH Cce
nojaerbyjy y Npasam U NPaBUYHOCTK, jep Ce OB TEPMUHW MOTy AedUHIUCaTU Ha jedaH of
cnefehux HaumMHa ,nMpaBaa W NpPaBUYHOCT HIUCY PasnM4UTe BPEAHOCTH, HEro pasAMNTH
nyTeBu aa ce aohe A0 jeavHCTBeHe mpasHe BpeaHocTw”.' [lo peanusauvije npaeae je
BEOMa Jyr ¥ TPHOBWT MyT KOjU 3aXTeBa MHOMO YMOPHOCTW M odpuLara, kako bu ce YoBek
136opro ca CBUM HeMmpurnvkama Koje ce Hanase Ha TOM NyTy jep ,MpaBaa je MHOro BuLLE
o[ NpoCTe BPMuHe, jep ce, aa bu 6una edukacHa 1 onepaTtrBHa, Mopa MaTepujanvu3oBa-
TV KPO3 3aKOHOZABCTBO, KPO3 UHCTUTYLMje. TO je kpajism b KOMe Mopa [a TeXu AeMo-
KpaTCKO APYLUTBO U He MOXe [a Ce CBefe Ha KBanWTeT Unu Ha4yuH buTtucara nojeamHa-

Csaku 4oBek Aa bu ycneo ga ce n3bopu ca CBOjUM yHyTpallkbum 6uhem v ga ncu-
Xuykn Byge WTo 6orbe npunpemrbeH, Mopa Aa Oyae Beoma jak kako 6u caBnagao cse
Hefahe koje CToje Ha TOM MyTy y TOKy peanusauuje npaege. [ocebHo je npobnematnyHo
WITO Ce npaBAa Mopa OnepaTMBHO MaTepujanmn3oBaTyt KPO3 MHCTUTyUMje cucTema Tj.
Kpo3 3akoHO4aBCTBO. Ha npaBam 3acHOBaHO ApyLWITBO je Moryhe camo kaja ce npokna-
MOBaHa nonuTtuyka rpafaHcka npasa m3bopa, KOHTpone BnacTu, onosuumje, cnobogHor
yOpyXvBakba, npeobpase y NpaBo Ha HEMoCpeaHO OAMyYMBaH-E, UMK Ja HaM ykaxe da
je cBaka ,0opba 3a npaBay Kao jeAHaKOCT yCTBapu Huje Gopba 3a npaBegHy pacnopeny
y OKBUMpUMa noctojeher HaunHa Npou3BoAa-e, Beh 3a Takas 0bnuk NPOU3BOAtLE Koju nc-
Krbydyje MoryhHOCT ceBuuHor mpucBajarba apyluTBeHor GoratcTea’.'® JemaH of Heon-
XO[HMX yCroBa nocTu3ama npaege jecte cnoboa 3a ca xuea buha, jep 6e3 cnoboge
HEMa OCHOBHMX yCrioBa pasBujarba O1no KakBor fbyACKOr yApYXuBakba Y jefaH opraHu-
30BaHM CUCTEM, KakBa je Apxasa. Jbyau cy usmehy cebe Tako noBesaHu ga mMory aa og-
roBope CBMM 13a30BKMa y Lnrby 6opbe 3a onctaHak. CBu Jbyau Cy NOBE3aHM Y jefaH je-
OVHCTBEHM CUCTEM KOju Ce 30Be ApxaBa. ,doBek He MOxe no3HaBaTu cnoboay, a aa je
He nocenyje' OH Mopa 6uTn cnobopaH, fa 6u 6uo cnobogaH. Cnobopa Huje jegHoCTaB-
HO I'IOJ'IO)KaJ (cTame) LUTO ra OH UMa, HEro AenaTHOCT Koje OH NpuxBaTa kKao caMOCBeCTaH
cy6jekt.””® TlocTaBrbamo nuTare fa nv croboga Mopa GUTU HeorpaHUYeHa Urn Y Toj
cnobogm Mopa nocTojaT HEKO OrpaHuyere Koje CBaku cuctem ca cobom Hocn? Cma-

' HaBeneHo npema: Radbruch Gustav., @unosoguja npasa, Honut, beorpag, 1973, cTp. 46-47.
'® Radbruch Gustav, @uno3ogpuja npasa, Honut, beorpag, 1973, cTp. 48.

'" Kamps. Viktorija., JasHe epnure, WM dunnn Buiwksih, 2007, cTp. 23.

'8 uBoTuh Munaauh, Akcuonozuja, 3azpeb, 1986, cTp. 204.

' Marcuse Herbert, Yum u pesonyyuja, Becennn Macnetua, Capajero, 1966, c1p. 57.
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Tpamo da yKonuko crnobofa YoBeka He yrpoxasa Apyre rbyfe oHa mopa 6uTu anconyT-
Ha 1 HeorpaHUYeHa, anu ako Ta crnoboga yrpoxasa npaea ocTanux Jbyau, oHa ce Mopa
OrpaHWYnTM 1 CTaBWUTU Y jefaH oapeheHn ogHoc Koju he 3aWwTUTUTK Npe cBera Jbyacka
npaBa ocTanux rbyau y apxasu jep ,cnoboga YoBevaHCTBA CacToju ce y TOMe Ja ce He
MOBMHYje HUKaKBOM APYrom 3akOHy JOM1 OHOM KojeM caM yM faje CBOjy carnacHocT.”
3aT0 je pey TonepaHuyja BeoMa 3HavajHa, jep je oHa y ogpeheHom ogHocy namely cno-
6oae, UCTUHE U jedHAKOCTU CBUX Jbyau. TonepaHuuja je jaBrba kao ,HYXHO 3110 LUTO ce
Hamehe OpyLITBY KOje He MOXe [ia yrieTaBa OHe Koju Apykyuje mucne*.”’ Ona n3ncKkyje
CMocoBHOCT KOMyHMKaLMje v TUMe, Npe CBera BpMMHY Ja ce Apyry cacnywa, aa ce apy-
rome mMoxe npuhn 1 ga ce mMoxe cxBaTuTu 036uUrbHO. Moceayje BUCOKY Mepy LyXOBHE
cnoboge n cnocobHocTM Aa ce 3a cebe obpasyje Noy3gaHO MUWIbeHE. HeTonepaHTHK
rbyaun ce Hajyewhe ysHeMupaBajy og Mulbera apyrux. OHW HUCY Y CTawy Ja caena-
[ajy CBOjy KOMMNMEKCHOCT jep HWUCY OTBOPEHMW 3a mnypanu3am y ApywTtsy. He xene da
CBOje CTaBOBe U MULLIbEHA PEBUAMPAjY, jep UMajy ofpeheHe npedpacyne O CTaBoB/Ma
Zpyrux reyan. Harpaga 3a tonepaHuujy je uctuHcka cnobopa v HesasucHocT. Kpos pas-
He TOKOBE MCTOpWjE Hanasumo pasnuuuTe TEPMMHE W MOjMOBE KaKo ApxaBa MOXe Aa
3r10cTaBrba 1 3noynotpebrbaBa npaea cBojux rpahjaHa, a 4a UM npu Tom yckpahyje ene-
MeHTapHe cnobope Koje Bpehajy cBakor npunagHuka Te 3ajegHuue.

MoparnHa gumeHsuja y paty

MHorv TeopeTuyapu cy nojam Moparna pas3numuuto geduHucanu, MehyTuM nocToje Heke
3ajeHNYKe KapaKTEPUCTUKE Koje Aajy oapefeHn cMmncao nojMy, HacTaHKy 1 passuTKy Mopana.

Mopan npencrasrba 0051k JbyAcke npakce, 06MK AenaTHOr, NPakTUYHOT OgHOLLe-
Ha YOBEKa NMpema CBeTy, NpeMa ApYyriM fbyauma v npemMa camom cebn."? Pasnukyje ce
o4 Opyrvx obnvka npakce M BpegHOCHOTr NpoLewuBaka npe ceera y nornegy objexTa
MoparsiHe npakce u 0b6jekTy MoparHe oueHe, Npu Yemy MOXe da 4AKTUBHO YoBeKa obnm-
Kyje v ouetyje Kako cebe n gpyrux rbyam kao gobpux u 3mnx”. % Mu cmaTpamo fa mo-
pan yBeK HOCK HEKY BPedHOCT Koja y CBakoM YOBeKy Oyan yHyTpalusu HeMUp 1 moryh-
HOCT Ja ce oanyuyyje nsmehy gobpa ca jegHe cTpaHe wnuv 3na ca gpyre ctpade. Hberoea
BPEAHOCT je Y TOMe LWTO npuxBaTaweM Aobpa kao Hajsehe BpeaHOCTH, YOBEK Ce YBEnu-
KO AMCTaHumMpa of cBux Hegaha koje Hamehe XMBOT U TMME JoKa3yje Aa je OH npe cBera
jenHo cBecHo u kpeatvBHO Buhe npema cBeTy, ApyrM Jbyauma v npema camom ceobw.
Mopan ce Hajborbe nucnorbaBa y TOKY XWBOTHUX aKTUBHOCTW y HEMOCPEOHOM KOHTaKTy
ca gpyrvm Ibyauma, jep cam 3a cebe npencraeiba Kao ,jefaH og obnvka ucnorbaearba
TbYACKOT XMBOTA M MOXE CE PA3YMETU Camo y OKBMPY LieNMHe XMBOTHMX mMaHudecTaum-
ja”.~" Mocmatpajyhu ca ctaHoBULITA 0CODEHOCTV MOpanHe npakce uMajyhu y Bugy aa je

? flack Emil, @uno3oghuja npasa u Kpahu criucu, beorpag, 2005, cTp. 34.

' HagepneHo npema: KaycdmaH Aptyp, lpago u pasymeeawe npaea, I'yteHbeproea ranakcuja, Barbescka
wramnapuja, 1998, ctp. 335.

% Masuuesuh Byko., OcHosu emuke, BUr3, Apyro NpoLMPeHo n3aakbe, 1974, cTp. 11.
2 bid., cTp. 12.
# YusoTuh. MunaauH, Akcuonoauja, 3azpe, 1986, cTp. 189.
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HeH objekaT cam YoBek, JOK je peuuMo y pagHO NPou3BOAHOj NMpakcy objekat je cama
npupoaa, OQHOCHO camu npupogdHu objekTn. OBa ABa obnuka cy y oapefeHoj y3ajamHo;
Kopenaumju 1 pasnMunToCcT! came Sbyacke npakce, jep YoBek He 61 Morao HuWTa aa mMe-
ta 6e3 aa 0bnuKyje CBOjy BNACTUTY NpUPOAY M CUCTEM MOPAsTHWX BPSIMHA, YKOMUKO He
61 Merao 1 crnorballHy Npupoay M 0BpHYTO ca NPOMEHOM NPUPOLE Mera Ce U CaM Yo-
Bek. CBakM 4oBeK y cebn HOCU Heke BpMMHE Koje BPEMEHOM MCMoSbaBsa. Y 3aBWCHOCTM
o4 oBe MaHudecTaumje MOXXeMO Ja carnegamo Koje MopasiHe U eTUuke BPeaHOCTM ca
cobom Hocu. Y oBOM criyyajy Moxemo pehu ga ,mopan unu eTuka Huje HAWTa Apyro Ao
CKyn BpfMHa Unu pasmuLLIbakbe O hUMa: HU3 KBanuTeTa koje Mopajy nocefoBaTu rbya-
cka 6uha kako Gu 3amcta noctojana u kako 6u morna ga dopmupajy APYLUTBO Koje je
MCTO YoBEYHO."? Mopan npeacraemba ogpefeHy npakcy ucnpaeHor noHawwama. 3a pas-
NUKy of Mopana, eTuka ce aeduHuwe kao ogpefeHa Teopuja McNpaBHOr NOHALLAHA,
CKyMn MpaBwuna v Kputepujyma kojuma ce ogpefyje koje je noHaware 4obpo, a koje je no-
Lue kako 3a cebe Tako 1 3a 3ajegHuuy. [ocebaH 0CBPT je Ha CUCTEMY HOPMU U QYXHOCTYU
Koju ce ucnosbaeajy y obnmKy caBecTu npu Yemy ,mopan kao nocebHa cdepa apyLiTee-
HEe CBECTM NOCTOjM y 0BnMKy cuctema HOPMU BYXHOCTU W BPAMHA KOjU MMajy onwiTe Ba-
Xere y AaToM ApYLITBY, CMCTEMa Koju ce ucnorbasa y obnuky casectu. CaBecTt npeg-
CTaB/ba cucteM Baxehux Hopmu kojuma ce ogpefyje wra je 4obpo, a wra 310 3a noje-
AMHUA, Opyror YoBeKa, AAaTO APYLUTBO M rbyacku poa.” Kog mopanHe CBECTW NOjeanHLM
nounBajy Ha ogpefeHoj ayTOHOMUjU U TO Mpe CBera CBEeCTU O JIMYHOj M BNacTUTOj 0a4ro-
BOPHOCTY 3a CBOje NOCTYMKe, Kao 1 NpemMa O4HOCY Npema ApyriM fbyauma, kao v npema
ApywTBy y uenuHu. ,MopanHa CBeCT je CBECT O OHOME LUTO YoBek Tpeba Aa YmHW fa ou
6mo vosek. OBo ,Tpeba Aa” ~Ma ABa YecTo CynpoTCTaBMbEHA cafpxaja: jedaH Koju npo-
NCTMYE K3 NpuxBaTaka noctojeher cuctema ApyLWTBEHUX HOPMU U OPYIX KOjU je yeme-
PEH Ha BNAcTUTO Tparawe 3a yCroBMMa U caapxajuma xueoTa”.”’ U3 ose kopenaumje
NpouCTMYE jedaH y3ajaMHWU OOHOC Kojer HasuBamo MoWTOoBaHe Apyror. KaHT uctnye aa
YOBEK HWje camO CpPeacTBO Apyror yoseka, Beh u umrb. OH npoHanasu 6ut mopana y
CBECTW O QYXHOCTU, @ Cama AYXKHOCT je 0OnMuK nowToBaka MOpasiHoOr 3akoHa. Y camoj
OCHOBW MOpasHe CBECTM je CBECT O BMACTUTUM JY)XHOCTUMA Kao yCnoBy Aenawa. Y Mo-
pany kao ApyLWwTBeHO Baxehem cucTemMy Qy>KHOCTY W BPSIMHA, NOCTOjM CTariHW Cykob Koju
ce OfBWja Ha penauujama nsmehy apyLwTBEeHe nNpucune v NMyHe casectu. Ha ocHoBy mc-
nuTUBaKba MOpasriHUX CBECTU KPO3 NpoyvaBake eTUYKUX Teopuja Moxe ce gohu ao 3a-
KIby4ka O OCHOBHOM CMWCIy MOPanHOCTM MPeKo HOpMK Hajuwer Jobpa. ETuka Hajsu-
wer gobpa oapehyje 6uT Mopana kao Texky 3a cpehom (eyaajMoHu3am), kao aenawe
YCMEPEHO Ka ycarnaluaBaky TMYHUX MHTEpeca ca OnwWTuM (YTUnuTapusam), kao CBECT O
AyxHocTun (KaHToBa eTuka), kao ycaBpluaBake nmyHocTH (nepdekumornsdam). Cea npo-
TVBYypeuja eTuke HajsuLer obpa pelasa geoHTonowka etvka. OHa ce 3acHMBa Ha CTa-
HOBULLTY [a je HajBWLIM NPUHLMM MOPArHOT XWBOTa — ,MpaBegHoCT” U ,NPOMULLIbEHa
paumoHanHocT”. OBa paLMOHariHOCT HUje 3aCHOBaHa HU Ha payvyHy UHTepeca, HU Ha Bp-
TIMHW UM SYXHOCTU, UK TeXHK 3a cpehom, Beh ,Ha yBuay y paumoHanHe ocHoBe [0o-
Gpor xueoTa”. 2y 0BOj ETULYM CE TAaYHO UCTUYE [a CEe NPaBEeAHOCT MOPANHUX HOPMU MO-

% Kamps Victoria, JasHe gprure, VM dunun Buwwksnh, 2007, ctp. 13.
% usotuh Munaguh, Akcuonozuja, 3arpeG, 1986, cTp. 187.

T KuBoTuh Munaguh, Akcuonozuja, 3arpeG, 1986, cTp. 189.
% Rawls John, A Theory of Justice, Harvard University Press, Cambridge-Massachusetts, 1971, cTp. 423.
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Xe MepuTu He MopanHuM Beh pauuoHanHum mepunuma. Kog mopanHux HOpMM YOBEK
kao mMoparnHu cybjekT noceayje cnoboay nsbopa. MopanHa CBeCT perynuiie noHallawe
CBMWX rpyna u nojeauHaua npemMa Mepunuma gobpa v 3na, BpnvHe u nopoka. MopanHo
MOHaLLake je YCTBapY jeAHO NPaKTUYHO NOHALLAHE Koje Y cebu cagpxu 1 cybjekTuBHY
06jeKTMBHY KOMMOHEHTY. BpegHOCTM Cy y OCHOBM Mopana v npeacTaBrbajy HELTO Mo-
XXErbHO WU BpeaHo 3a oapeReHy ApyLWTBEHY rpyny, a LUTO ce TOKOM BpeMeHa nokasano
kao TakBo. CaBecT ka0 MopasiHa caMooLeHa je 3anpaBo 0BjeKTUBHO orniefano CBakor
cybjekta. TunoBm mopana cy: NopoanYHM — creundryHe MopanHe BpeaHOCTM 3a CBaky
nopoauuy., TpaguuMoHarHn — HacTaje TOKOM Ayror BpeMeHCKOr nepuoaa., yTUnuTapHm —
rae ce npBuW NfaH UCTUYe CTULAHEe., HOPMUPaHWU — rae ce y NPBU NnaH UCTUYe ayTopu-
TeT nponuca 1 pedhopMUCTUYKM KOju ce popmumpa y CKnady ca HOBUM APYLUTBEHUM TEKO-
BUHama.” Pey mMopan ce y jedHOM 3Hauehy MoXe ynoTpebuTn y BpeaHOCHO-HeyTpar-
HOM CMUCITY, NpX YeMy O3Ha4yaBaMO OCOBEHOCTM HauMHa NOHaLLawa nojeauHua, Heke
rpyne, Heke 3ajegHuue 6e3 063vpa ga nu je pey o noHawawy fobpom unu phaesom, no-
3UTUBHOM WNW HEraTMBHOM. Y CBAKOM Criyyajy OBAE je ped O MOpaiHOM JIMKy 4OBekKa,
mMucnenn Ha noHalare yonwTe. Y apyrom 3Hadewy ce ogpefyje y cynpoTHOCTM ca He-
Moparnom, Tj 3a 03HaKy CaMux MO3NTMBHUX, [OOPUX ocobuHa. BpeaHocT mopana Hajye-
whe nckasyjemo kao oppefheHn obpasal Koju je YOurbMB U Nako ce MaHudecTyje, a To
ce npe cBera 0f4HOCK Ha MopanHu cyd. Ceu ce My AaHac ynywtamo o ogpefeHy oueHy
roBopehu wra je obpo a wra 310, jep 3HamMo Aa ,MOopanHu Cya npeactaBiba HEKU no-
CTynakK, Apxare, NMoHallawe UMK KapakTep HEKOr YOBEKa MM Hac CamuXx KOju Takas Cy[,
n3pn4emMo 1 o cebu Kao 1 o0 BNacTmToj nnyrocTn.”° [la 61 ce Hekn NOCTynak OLEeHMO kao
mMopanHo fobap unu now notpebHo je ogpeanTn oppefeHe Kputepujyme unum mepuna
no kome he ce goHocuTn cya. OBM KpUTEPUjyMU MM Mepuna ce ucnorbasajy y obnuky
HOPMM MNK NpaBuIa Koja NpeacTaBrbajy 06IMke HauMHa NoHaLLaHa KOjux ce CBako Tpe-
6a gpxatu. (Npumep: ogpxaTy ped Kojy CMo ganu npujatery). MopanHe ouexe — gobpo
1 3110 Ce jaBrbajy caMo y JbyACKOM ApYLTBY NpW Yemy AeduHuLmMja MopasiHor YoBeka
npecTaB/ba cam YOBEK KOji CBOjUM MOCTYNUMMA Jaje No3vTWBaH CMep OApxaBata 3a-
JEAHNYKMX YCOBa eraucTeHuuje, 1 CBoja 3Hakba KOpUCTU Tako Aa yHanpehyje 3ajegHuy-
ka gobpa. Y nojMmoBHOM ofpeferwy Hopme 1 06aBese Hy)XHO ce NMpPeTnocTaBrba, Kao u
OCHOBa nojma BpegHocTu. Mocmatpajyhu coumonoluko hopmManmucTUYKn HaumH gednHN-
cata Mopana rge TeopeTudapu MokyllaBajy Aa Npukaxy fojam 3acHuBaka MoparnHo
OPYLWTBEHUX HOPMM Kao 0baBe3HUM U [a je JO0BOSbHA YMHEHMLA Aa je nponucaHa of
CTpaHe ApywTBa. Y OBOM CMUCITY NPOMMCMBATM HELLTO MMa CMUCHA YKOMWKO Ce 13BpLUa-
BakEM OBOr MpOMnMca OCTBapyje Heka BPegHOCT MM CBPXa Koja ce cmaTtpa U ouekyje
Kao BpeaHa. YKONMKO ce Nponucyje HeWTo LWTo je 6e3BpeaHO y OBOM Crnydajy rybm cmu-
cao jep je becmucneHo. Ako NOBEXEMO MojaM NO3UTUBHO BPedHOr TO ce pednekTyje un
NPeTnocTaBrba U NOCTOjake CYNPOTHUX BPEOHOCTU UNKM BPEAHOCHO HeratmsHO. CBaka
BpedHOCHa 0CcobuHa MMa HacynpoT cebe cynpoTHy OCOBMHY. (MpUMep: Neno—py»Ho,
NCKpeHO—HeunckpeHo). MehyTum wra je cynpoTHo oa 6paoH 6oje? 3Hamo aa HujeaHa 6o-
ja Huje cynpoTHa 6paoH 6oju, anu ako foeofeweM y Be3y Heky 60ojy ca TUM LTa YoBek
Xenu fa ypagw 1 nocturHe, aownu 6ucmo [o Tora Aa ce 3anutamo da v je genartHa
pagta KopucHa mnum wreTHa, Aobpa mnu nowa. butHa ocobrHa BpegHOCTM je 1 HhUuxosa

» Kamps Victoria, JasHe epnuHe, VM ®unun Buwwwwuh, 2007, cTp. 15.
* Nasuyesuh Byko, OcHosu emuke, bura 1974, apyro npowunpeHo nsgarse, ctp. 9.
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Xvjepapxwujcka noctaBrbeHOCT. JInuHa cpeha nma HecyMHsMBY BPEeaHOCT, anu YKOMWKO je
nogpeanmo obpy 3ajegHuue u cnoboan JOMOBMHE OHa jow Buwe fobuja Ha 3Havajy,
jep Hekaga ce He MOry HenocpeaHo OCTBapuTU. Y MOparnHe KaTeropuvje ce Hamnase: Mo-
panHu cyg, nocTynak, kapakTtep, caBecT, obaBesa, nMpaBUno BPEAHOCT U Xujepapxuja
BPEeQHOCTU. Y OKBMPY HAaBEAEHMX KaTeropuja MOXemo W3BPLUMTM MOAesy Ha ABe OCHOB-
He rpyne ncnorbaBara Mopana u To: cybjekTnBHa cTpaHa (ocehaj 06aBe3HOCTH, JyXHO-
CTH) 1 objekTBHA CTpaHa rae nojeauHal, AoxuBrbaea u oceha aa BPEAHOCT U BaXeHe
He 3aBUCK CamO Of VHOMBMAYaNHOT NpU3HaBaka UM HenpusHaeamwa (4obpo—3no, Tpe-
6a—He Tpeba, ucnpaBHO-HEMCNPABHO) NpU YeMy MOXeMo pehu fa ocHoBa Mopana Huje
penuruja Beh xymaHn3am, Tj. CXBaTake O YOBEKY W HEroBoj npupoau. [obpo y rbyacku
XVBOT HUje YHEO HEKO Crorba, Beh ce OHO kKao MOryhHOCT Hanasu y camoj JbyAckoj npu-
poau. Yosek je Guhe y kome ce cTanHo Boan 6opba mamehy gobpa un 3na.” Cmatpamo
[a CBaku YoBek noceayje oapeheHe kapakTepucTuke Koju ra usaBajajy og CBUX OCTanmx
6uha. Kao npBo cBaku YOBEK MMa reHETCKY CKNOHOCT ka cnoboau v Texu ga npowumpu
OKBMpE CBOjUX MOryhHOCTU, ca3Hajyhu ux Bplum u3bop Mefly Hh1Ma Ha OCHOBY COMCTBE-
HOr KpuTepujyMa. Y OBOM Crnyuajy ce NpuMekyje ayTOHOMHOCT, 3a pPasnuKy of XeTepo-
HOMHOCTY rae ce BpLM 136op Ha OCHOBY HEKOT KPUTEPUjyMA KOjU j€ HaMETHYT Crorba W
camuMm TUM cBaka crnoboga nosnauum 3a cobom oppefeHy ogrosopHocT. LLUTO je yoBek
cnobogHmjn uma moryhHocTt aa 6upa namehy pasHux MoryRHOCTW CBOT AeNnoBaka Uy KO-
jOj je oanyumo WTa Aa YMHK, Y TOj MepW je 1 OAroBOpaH 3a CBoje nocTynke. M3 cTpaxa of,
OArOBOPHOCTM MHOMM ce oapudy crobope jep kao npBo, NOjeAuHLUMMA je€ MHOro nakiue
da 6yay nocnywHuUm v M3BPLUMOLM M Aa Ha Taj HauvH npebalyjy cBy OOroBOPHOCT Ha
OHOra Koju je HapefuBao wra ga yuHe. Obe oOBe CKIIOHOCTU Ce Hanase y reHeTCKoj
CTpYKTYypu rbyackor 6uha. JegHa Bogu gobpy, jep camo cnobogHa U 0AroBopHa MUYHOCT
mMoxe 6utn mopanHo 6uhe, fOK Apyra BOAM 3My: OHaj KOjW HWje OArOBOpPaH 3a CBOje Mno-
CTyrKe, y CTaky je Aa NpekpLUM CBaKy HOPMY MOpariHOr NoHallaka nog U3roBopoM Aa je
camo M3BpLUaBao Hapeherbe. [pyro, y CBakoM YOBEKY MPUCYTHE Cy NATEHTHe AMCno3u-
umje 3a pasHe cTBapanadvke genaTtHoctu. Cteapanawteo omoryhasa nMyHu pasgoj, 3a-
[0BOMbaBa pasHoBpCcHe noTpebe u He HaHocw Hukakey wTeTy. OHO je gakne n3pasuTo
[06po, anu y YoBeky NOCTOje U CacBUM CynpoTHe TEHAEHLME Ka pasapatry U pyLieky,
Tj. y Hajborbem crnydajy ka Hepagy W neHvapemy. bekcTBo og paga HEMUHOBHO BOAM Y
Hemoparn Kao LTO cy: rybrbewe caMonoLTOBakba, napasutusam, uckopuwhasame apy-
TUX Ibyau 3a Heka CBOja CUTHO COMCTBEHA MHTepeca. Tpehe, Aeo rbyacke Npupoae Texm
Ka OpYyLWTBEHOCTK, ako y3MeMO npumep geteta MoXXemo a BUANMO Ja OHO Mako npuna-
Ja JbyACKOj BPCTU MOCTaje Jbyacko buhe Tek y ApyliTBY. Y 3aje4HMUM OHO Hayuw jesuk,
o0buyaje, mopanHe Hopme. 3axBarbyjyhu je3uky OHO yuu HajbUTHUje eneMeHTe Lenokyn-
HOr YOBEYaHCTBA, kao M Ha OCHOBY MCKyCTBa. [ojeauHal, TeXn Oa XuBW Yy 3ajeqHuum,
naeHTUUKYje ce ca HOoM, U 3anaxe ce ga byae NpuaHaT of CTpaHe Te 3ajegHuue, 1 ye-
TBPTO, YoBeK ce paha ca cnocobHowhy 3a paunoHanHo, NOjMOBHO MULLIbEHe. HakoH
M3YYEHOT je3nka 1 eNemMeHTapHe NoruKe Y Npakcu YOBEK CBOja CTeYeHa 3Haka npume-
Hyje y Npakcu 1 aaje jegHy HoBy BpefHocT. Ce 0Be CNOCOBHOCTU Ce jeAHOM pevjy Ha-
31Bajy pasym, a ako ce passujy y jow Behy cnocobHocT, oHaa je To ym. OcobuHe yma ka-
paKkTepuLle CUHTETUYHOCT (MULLIbEHE O LIENWHN Ha OCHOBY 3Haka O AEeNoBKUMa) U Kpu-
TUYHOCT (YHYTPaLUKMX OrpaHNYeHOCTM y cTBapuma, buhuma, 3ajegHuuama, ca CTaHoBU-

8 Mapkosuh Muxajno, Emuka u nonumuka, burs, beorpag, 1994, ctp. 18.
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Wwra ogpeheHnx BpeaHOCHMX Hadvena). 3axsarbyjyhu ymy YOBeEK je y CTakby Aa youu
OrpaHUYEHOCTW Mopana y je4HOM APYLUTBY U Aa OTKPWje HAYMHE MpeBasniaxera OBUX
OrpaHUYEHOCTN NpK YeMy ,HoBeK, ocTBapyjyhu cebe, a To je OHAa Kada Ucnykasa CBOj

OYXHOCT Y KO3MOCY, OCTBapyje 3anpaBoO OHO LUTO je YOBje4aHCTBO Hasueano Gorom.”

CmaTpamo fa KonuKo Cy rbyau pauuoHaria, TONMKO Cy U upaunoHanHa 6uha. Hajsehu
[e0 MOTMBA 3a HIMXOBY [ENaTHOCT NoTuye n3 ceharba, CTpacTu, ambuumje 3a IUYHOM
achmpmaumjom. Emouuje n ctpactu cy kKoHTponucaHe pasymom. Y ®pojgosoj geny ,Ero u
Na* n3 1923. roamHe ce KOPUCTM TEPMUHOMOTVjA FAE je ero je pe3ynTaT ypaBHOTEXeHa
HeCBEeCHOr, upauuoHanHor, naa u gpyLTBeHe CBECTU, Cynep-era, unv gpyrum peunmva, y
paLMOHaNHOM MoHallaky NPUHLMN 3a40BOSbCTBa BMBa ycknaheH ca NpuHLMNOM pear-
HocTu. [ocTaBrba ce nuTame 4a Nn ce YOBEK YBEK NpUApKaBa CBUX BPeAHOCTM Mopana
¥ NpW TOM yCreBa fja ce pauMoHariHo NoHalla y peasiHocTu, Npy YeMy ,Ha focafallHbem
HUBOY pa3Boja hunosodmje 1 OpyLITBEHE HAYKe, MOpan Ce MOXe WU3BECTU U3 XYMaHu-
3Ma, U3 MofepHe uaeje rbyacke npwpon,e”.3 Mwu cmaTpamo ga ugeja xymaHuama Huje
CynpoTCTaBrbeHa NPUPOAHOM 3aKOHY, Kao M [a ca pa3BojeM rbyacke npupoge, Mopan
YyoBeKa nocraje cBe NMPUCYTHWUU y CBAKOAHEBHOM XMBOTY M ,Kao LUTO NPUPOZHO NpaBo
HWje NOjMOBHO BaH CUCTEMAa NPUPOAHUX 3aKOHa, TaKO jeAMHW HauWH Ja ce CXBaTu LTa
3HauM Mopan jecTe fa ce [JOBeAe y Be3y ca MOpaHUM 3aKoHUMa, MaKo Hukaza Huje ja-
CHO KOjU je HUXOB CTaTYC, KaO LITO yoCTasnom Hmj(_e HUkaga Guno jacHo koju _je cTatyc
NPUPOAHMX 3aKoHa.™ Y 0Baj cTaTyC ce cybnummpajy cea ,mopanHa npaea” Koja ce nak-
e pa3ymejy kagja ce 4oBeay y Be3y ca nojMoM ,MopanHa obasesa”. locToju crapo Ty-
Mauere Koje MHCUCTMPa Ha TOME Ja Ce He Mory JaBaTu npaea 6e3 ogrosapajyhux oba-
Be3a, anu Ja ce obaBese Mory gaBaTu 3axBasbyjyhiv NOCTaB/bLEHOM HOPMATUBHOM CU-
cTemy BpegHocTu. Moxe ce 3axTeBaTu [a jeaHoj MoparnHoj obaBesn ogroBapa jeaHo ne-
rasiHo Npaeo, jep je4Hoj MopasiHoj 0baBesn MoXe OfroBapaTi CaMmo je4HO MOparnHo npa-
BO. AKO ja MMam HeKkO MOpariHO NpaBO Yy OAHOCY Ha HeKora, TO 3Hauu Aa NocToju HEKO
Apyru ko uma mopanHy obasesy npema meHu. LLITo 3Haum ga notepaa jegHor npasa no-
Baym 3a cobom NoTBpAY jeaHe AyxHocTU 1 0bpHyTo. OBa Tema ce Moxe nocmaTtpaTy u
ca fpyre Tauke rneguiita ako yamemo npaea byayhvx reHepaumja y ogHocy Ha Hac. o-
TOMUM MMajy npaBa y 04HOCY Ha Hac 3aTo LUTO MU MMamo o6aBe3y Npema kbuma, anu
MOXe fja ce nocmartpa 1 06pHyTo. MopasiHu NOHOC je YBEK MOBE3aH Ca OHWM LUTO YOBEK
n3bopwu og camora cebe, y CyOjEKTMBHOM CMUCITY MOBE3aH je Ca OHMM LUTO YOBEK 13bopu
Of} HEKOT JpYror 1 ,Moje NpaBo je y OCHOBW NPaBO Aa W3BPLUMM CBOjy MoparnHy obasesy
— 1 3aT0 je, 0BpHYTO, Moja 06aBe3a Aa YyBaM CBOje npaBo”.>> Y cBoMe npasy, HYOBEK ce
6opwu 3a cBojy 0b6aBe3y TO npe CBera 3a CBojy MopanHy nuyHocT. geanaH tun 6opbe 3a
npaBo rae YoBeK y 0OMMKy CBOT MHTEpeca LWTUTW CBOjy MOpanHy BPEAHOCT ce pa3suja y
ase kpajHocTu: pBo ce moxe m3guhu Ha cteneH yucte Bopbe 3a mMoparHy NUYHOCT;
[pyro, moxe ce cnycTutu Ha cTeneH rone 6opbe 3a uHTepec, 6e3 nkakse mopanHe no-
3aavHe, na Yak u o nyke 6opbe 3a npemoh, nuwexe yonwTe 6GUNo KakBor MHTEpeca.
lNpaBo je moryhHOCT mMopana anu 3ato M moryhHocT Hemopana. paBo moxe camo aa

% Scheler Max, Monoxaj 4oBjeka y ko3amocy, Yosjek u nosuject, BecennH Macnewa-Csetnoct, CapajeBo,
1987, ctp. 182.

33MapKOBMh Mwxajno, Emuka u nonumuka, burs, beorpag, 1994, ctp. 21.
% Bobio Norberto, [Jo6a npasa, deaHaecm eceja 0 rbydckum npasuma, CriyxGeHn rmachuk, 2008, cTp. 14.
% Radbruch Gustav, ®unosoguja npasa, cTp. 63.
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omoryhu Mopan, a He 1 Aa ra UsHyaw, jep MopanHo Aeno moxe fa byae camo Aerno cno-
6oge, anv nowTo npaBo Moxe Aa omoryhn camo moparn cBakako Moxe fa omoryhu y
OBOM CIy4ajy u Hemoparn gep ce ,0aHoc u3mehy Mopana 1 npaea nojaerbyje ce kao of-
Hoc Borat HaneTocTuma.”

Etuka patoBama

Ako 3Hamo Ja paT npegcrtasrba ogpeheHun cykob n3mehy apxasa, npu Yyemy ce opra-
HU30BaHO MPUMEtLYje OpyXaHO Hacurbe U BoaW opyxaHa 6opba, paau ocTBapuBama 0f-
pefeHnx BOjHUX, MONUTUYKIX, EKOHOMCKMX 1 APYrUX UnrbeBa. MNoctasrba ce nutake: [la
N paT HeMuHoBaH? [la i ce oH Moxe n3behn? Ako kpeHeMo of npauctopuje Buaehe-
MO [a Cy Ce paToBW BOAUNM 1 Npe dopMupara ApKaBe Y Luiby 3a40BOrbaBakba UHTe-
peca rpyna — 3ajefHuua y peanv3auuju pasnuuuTux LUrbeBsa y pasBuTKy JbyAcKor Apy-
WwTBa. Jow y neToMm BeKy npe HoBe epe rpyku mnosod Xepakium je pekao ga je ,pat
oTal CBMX CTBapu” cmaTpajyhu Aa je OH BeyaH, MPMpPOAaH M Aa npeacTaBrba jeaHy kopu-
CHy nojaey. Hajsehu dunosod cpeptwer Beka [MnamoH (427-447. roguHe npe. H. €) y
csom geny Jipxaea® nuwe o y3pouuma pata, TBpaehu Aa paT 3anpaBo HacTaje Kaga
jenHa gpkaBa Xenw y3eTu komag 3emrbe cBor cycefa. OH CBOjy €TWKY 3acHMBA Ha yde-
Ky O HajBuLEM JOOPY M BPEOHOCTU XUBOTA KOje MOXe OWTM 3HayajHO 1 3a camo paTo-
Bame. [o3umBa ce Ha pasym koju Tpeba Ja ynpaBrba BOSbOM U MOXYAOM Kaaa je ped o
,IoKopaBatby 1 Biafary™ . CxsaTa ja pa3bopuT YoBEK je OHaj KOA, Koja Cy ,CBa TpU Ae-
na (noxyaa, Bofba u pasym) y npujatersctay u MefycobHoj cnosn.”® XeneHcku ncTopu-
yap v BojckoBoha Tykudum (460-400. roauHe npe. H. €) y cBOM aeny ,Mctopuja nenomno-
HECKMX paToBa”, paT Ha3uWBa HacWUIbEM jauer Hag cnabuwjum pagu ctuuakma ogpeheHnx
martepujanHux kopucTu. [lenu patoBe Ha MoOpanHe W HeMoparnHe, O4HOCHO npaBefHe u
HenpasegHe MpW Yemy Tpaxwu y3poKe HacTaHKa paToBa M cMaTpa Aa fbyAcku NocTynuu
“Majy BeoMa BaxHy ynory y usbujarby cakor pata. AHTUYKkM cpunosod Apucmomen
(384-322. roguHe npe. H. €) y cBom geny ,Etuka” u MonuTtuka” nctuye 3Havaj passuja-
Ha Mopana 1 nocebHo BpruHa rae Kaxe: ,BprvHe cy onpeg]eHM CTaBoBM, yTBPREHe oco-
6VHe, WITO 3HauM CBECHO uarpafeHe cTuuaHe ocobuHe”.* MopanHe BpegHocTH npep-
CTaBIbajy eTnyke npuHuune kojuma 6u Tpebano ga ce Boge CBM NOjeAVHLM Y APYLUTBY
jep nx cmatpajy ucnpaBHuM n BaxkHUM. OHe ce Hajyelhe ofHOCE Ha nowTeke, cnobo-
Zy, CaMOKOHTpONy, MOLITOBake Npema XMBOTY, npawTakwe. OBe MopanHe BpegHOCTH
YTU4Y Ha CBe MOCTYMKE KOA rbyau, Ha MPUOPUTETE Kao U Ha OAHOCE Npema APYrvM fby-
auma. Nako cy oBe BpedHOCTV BEOMa BaxHe, CBU Jbyau UX He JOXMBIbaBajy nogjenHa-
KO U He LieHe nx cBu ucto. CBuM rbyae He MOry Aa pasMuLLIrbajy Ha UCTOBETaH HaumH. [1o-
CTOje pa3mMuLLIbatba Koja roBope y cmucny: ,Pagn oHo WTo Mucnuw aa je gobpo, u no-
cnywaj ceoje cpue“. [Ja nu je oBo npaBunaH HauMH pasMmuwbama? My cmaTpamo 4a He
Tpeba cneno BepoBaTy CBOM cpuy umtupajyhu brubnujy roe ce kaxe: ,Ko ce ysaga y cpue

% Radbruch Gustav, ®unosogpuja rpasa, cTp. 64.

¥ MnatoH: [pxaea (npesog), Beorpag, 1957, str, 133.

% MnatoH: [pxaea (npesop), Beorpag, 1957, cTp. 133.
% Apuctoten, Hukomaxosa eTuka, Beorpag, 1959, str 40.
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cBoje, 6esymaH je, a Ko nocTyna myapo, n3basuhe ce.® Cpua cBakor nojeguHua mopajy
OuTn ycMepeHa y npasLy NpaBWX BPeOHOCTM, kako 61 M3 TUX BPEOHOCTW U3BYKIM ,00-
Opo” kao Hajsehy BpegHOCT ¥ CaMuM TUM MoKasanu Ja ,MopanaH YoBEeK O CBeMy npa-
BWITHO CyAW, W'y MOjeAUHAYHOM CIly4yajy OHO LUTO Ce HeMy YKHU [oBpOo, TO YUCTUHY W je-
cTe ,qo6po.”41 Mefhy mopanHum BpedHOCTMMA HajBaXHWju cy: TbybaB, uaean, BpMHa,
[06po, BENMKOAYLIHOCT, MOLWTEHE, MOpanHa OAroBopHOCT, cpeha, mMopanHu ayr, ca-
BecT, cnobopa. I'bybas je curypHo HajBaxkHuja MoparHa BpegHocT. CBiM rbyayma je no-
TpebHa rbybaB Kako 6u Mornm ga Gyay WUCMyHeHU XUBOTOM M BUMM NOTNYHO CpehHM.
Cpeha un rbybaB cy aBe kateropuje koje ce MefycobHO Aonykbyjy M YCMOBILEHN CY jeaHa
Hacnpam gpyre. lNpaBa rbybaB je oHa 13a Koje CToje NPUHLMMIK, a He paau ce oBAe UC-
KIby4rBO O PM3NYKOj MPUBMAYHOCTM. TakBa rbybaB MOACTMYE Ja Ce YBEK MOMOTHe YoBe-
Ky Y HEBOIbM W [la HE pasMULLIbaMo YBeK y npaBLy ,Kojy KOpUCT umam o Tora”. Jbybas
Ce He papyje Henmpaeaw, He NamTuh 3110, Beh ce ucta pagyje uctuHu. Jbybas uma ceor
NOAMYKIOr Henpujaterba a To je maTtepujanusam. NocToju jegHo ycaheHo BepoBake KOf,
rbyon ga cy matepujanHa yoobGHOCT M 3a0BOSbCTBO HajBaXHWje CTBapy Y KMBOTY.
YnpaBo 1o MaTtepujanHo 60raTcTBO je pa3nor Benukor 6poja Hecpeha koje ce nojasrbyjy
y )KMBOTUMa Ibyau. MNopoaumua je jedaH of HajBaxHujux cTybosa 3a 4YBPCT OCMOHAL, CBa-
kor yoeka. OAroBOPHOCT MpemMa Aelyn U NpaBunaH 04HOC y NOPOAMLM SONPUHOCK CTa-
OWnHoj 3ajeaHMuM koja he y CBAKOj CUTyaLmju NPYXUTU NPEKO NoTpebHy NoapLuKy y Haj-
KPUTUYHMjEM NEepUOay KMBOTa CBaKor YoBeka. Maean (rpy. eidos) jecte ysop, unrb, CBp-
Xa, CMMCcao 1 NpeacTaBrba YOBEKOB PErynaTuB ONCTaHKa, XWBOTa XTewa W fenara. OH
NpeacTaBiba MakCyManHO CaBpLUEHCTBO Kao HajBULLEr Lurba koMe Tpeba TexuTn Koje
Ce OCTBapyje BnajareM v genareM. VICTUHCKN 1 CTBapHU UAeani Cy OHM KOju Ce Heno-
cpeaHo ocTBapyjy 1 noTephyjy Y cagallH0oCTi U KojMa je HOLLEHO CBAKO KOHKPETHO fe-
nare yoBeka. lNojam ngeana ce npeu NyT NojaBrbyje y XpuwhaHCKoM Mopasny Kao pe-
3ynTaT Cno3Haje HecarnmacHocTM U3MeRy [OCTOjaHCTBa YOBeKa W HETOBUX pearHux
ycnoBa xuBoTta. OH je ogpeheH ogHocoM m3mehy obnmka 3emarbckor YoBeka U Nuka
Wcyca Xpucta. Y xpuwhaHckoM moparsy 3a KBanuTeT uaeana ce noctaBrba MK MyYeHu-
ka unu ackete. Moean je Buwwm obpasal, Mopana nMYHOCTU. AKO OpraHm3auujy YMHe KOH-
KpPeTHW Ibyau oHAa je noTpebHo da ce aeduHuwe nuyHn MopanHu ngean voseka. OBaj
noean Huje HUWTa ApYyro 4O CTpeMrbere ka cpehu 1 3a00BOMbCTBY XMBOTOM. ACNEKTM
NWYHOT maeana cy: YysrHO-eMOLMOHASHW., CXBaTamwe Lurba U CMUCIA KMBOTA., MOTUBM
[EenaTHOCTW., Kao 1 OJHOCK Mpema ApyrM Jbyauma y okpyxery. CagpxuHa ngeana je
oapeheHa opraHusaumoHo-coumjanHom cpeamHoM. dopmupare vaeana npeacraemba
npoLec npeTeapara CpeaunHe Koja YoBeka OKpYXyje Y HeroB yHyTpaLltu CBET. Y OCHO-
BW Maeana CBakako Cy CafpXaHu MO3WUTUBHU NMpUMEPU, Y30pW, LUIbEBM OpraHu3aLuje
Kao 1 mHAMBMAyanHu mopanHu nporpam. OcHOBHe oyHKUMje uaeana cy: ofpefvBarbe
LMrba MopasiHe 4enaTHOCTM YoBeka., no6yf]MBa|-be 4OBEKa Ha MopasHe NocTyrke., 1 o4-
pefuBare mMopanHor obnmka yoBeka.”* OpraHm3auvuy 1 ynpaerbake obenexasa cMeHa
noeana. YoBek TOKOM BpeMeHa Metba CBOj CaZpaj MPOMEHOM ycroBa paja v nocpes-
CTBOM OpraHu3auuje, Tj. fellaBa ce Kopekuuja ngeana. OBa kopekumja 3Haum ykrbyyumBa-
W€ Y 1aean HoBMX MoparHux opujeHTaumja. lNpeacrase o KBaNUTETMA Ce Mebajy Y 3a-

“ Bubnuja, Xebpejcku deo caemoe nucma, Ceemo nucmo- npegod Hogu ceem, MNocnosuue (28:26).
4 ApucroTen, Hukomaxoea emuka, Kyntypa, beorpag, 1970, 39.
2 ApucroTten, Hukomaxoea emuka, Kyntypa, beorpag, 1970, ctp. 32.
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BMUCHOCTU 0O OBjeKTUBHMX yCnoBa u cy6jekTMBHKX npeTrnocTaBku rbyan. CvmeHa ugeana
Cce [JelaBa y yCroBuMa nojadyaHunx npoTUBYPEYHOCTU, KOHGNMKaTa n3mehy opraHusaum-
je 1 NnYHOCTM, opraHm3aumje 1 rpyne, kao 1 rpyne n nuyHoctu. OHa je npaheHa mopan-
HUM KOH(OIIMKTOM 3amOCMEHUX Kako MO BEPTMKanHOj Tako M N0 XOPWU3OHTamNHoj xujepap-
xujn. OBM KOHMMNKTK, KA0 BMA NMPOTUBYPEYHOCTM jecy pe3ynTaT Henodyaapara opraHu-
3aLMOHMX W WHAMBMAYANHUX LMIbEBA, MOpariHWX OueHa, cagpxaja MoTuBa. EnemeHTm
KOH(NMKTa y OpraHm3aumjy cy: MopanHu kapakTep JIMYHOCTH., MOryhHOCTM n3bopa noHa-
Wwaka., kao 1 moryhHoCTM n3bopa cpeacTaBa W nyTeBa pellewa. BpnuHe (rpy. arete —
M3BPCHOCT) YKIbyYyje 1 3Ha4ere Kao LUTO Cy cHara, XpabpocT, ogBaxHOCT. Moxemo nx
KnacucukoBaTh Ha: KapauHanHe (BpnuHe AHTWYke [pyke) — ymepeHocT, xpabpocT, my-
[POCT, NpaBegHOCT., TeonoLke (XpuwhaHcke BpvHe)-Bepa, Hada, mbybas., MHTenekTy-
anHe (My4pocT, Hayka, YMETHOCT), U MopanHe (MpaBegHOCT, ymepeHocT). [naToH je no-
Zenvo BpnuHe no crnegehem: MygpocT, xpabpocT, yMEPEHOCT, v NpaBegHoCT. ApUcTo-
Ten je nogenuo BpnvHe Mo cregehem: WHTenekTyanHe (TEOPUjCKU XUBOT)., U eTUYKe
(npaktnyaH xuBoT). OH je TBPAMO 3a NOCTM3aHE ETUYKMX BPMMHA je NoTpebHO HeroBaTt
HaBuKe Koje he omoryhuti npaemnaH nsbop namehy KpajHOCTU y NoHallarwy jep ,BpriMHa
je onabvpayka HaKNOHOCT BOSbE KOja Ce ApXW CPedvHe Y OQHOCY Ha Hac, pa3ymMoM Of-
pefeHe, 1 To ogpefheHe Tako Kako Ou TO ypaauo pasymaH YoBek. Y cTBapu TO je cpeaw-
Ha n3mehy ABa phaBa cMmepa: npeTepuBama M 3aocTajarba 3a Mepom”43. Mwu cmaTpamo
[a cy BpnvHe pasymom ogpefjeHe 1 fa ce BpeMeHOM Mory HagorpahvBaTui u cTBapatu y
TOKy pa3Boja NYHOCTM YoBeka. [la 6u BpnuHa onctana y AyXXemM BpeMEHCKOM Nepuoay
noTpebHo je Aa MMa CBOj CMMCAO0 U HAaMEeHy Npu YEMY cama ,BpJIMHA je€ OHO LUTO HeLTo
mopa cagpxatu ga 6u gobpo yHKUMOHMCANo U Ha 3afoBorbaBajyhn HauMH MCNYHUO
CBPXY Koja My je HameteHa.”* Buktopuja Kamnc y cBom Aeny ,JaBHe BpNMHE”, BPAHe
Ha3vBa jaBHWM, a He NMpMBaTHUM U 3a TO UMa ABa jaka pasnora: [1pBu, 3aTo LWTO je Mo-
pan jaBaH a He npuBaTaH nNpu Yemy mopan npeacTaerba Noapyydje Aenawa v ognyka ko-
je nma 3a nocneaguue no 3ajeaHuuy Wnu Koje cy of 3ajeaHuyKor nHTepeca. [lenawe koje
MOXEMO Ha3BaTW KONMEKTMBHOM CpehoM, LUTO HWje UCTO Kao 1 nojegmHadHa cpeha. [py-
ro, ApyLITBa Noceayjy NuUemMepH/ Mopannsam, ca jaCHOM TEHAEHUMOM fAa ce 3abopasu
Ha jaBHWM Mopan y kopucT npusaTHor. obpo (rpy. agathon) npeactaBba BPXOBHU CMU-
Cao X1BOTA y €TUYKOM ofpefery JOK je Y NOCMOBHOj eTULIM BPXOBHM CMUCA0 BpeaHOBa-
He Jbyackor genarba. [Jobpo ce Aenu Ha: MHCTPYMeHTanHo (CBOjy BpedHocT Jobwjajy
Tako WTO YnMHe Moryhum gpyra gobpa)., u BpegHOCHO (jecy OHe cTBapu Koje cy Aobpe
came no ce6|/|).45 ®unosotm cy pasnuuuTo Tymaumnu Hajuwe fobpo. 3a lMnaTtoHa je
BPXOBHO [00pO TpaHCLEeHAEHTanHM NpuHLUMN Koju Aenyje Ha cBeT, ApUctoTen cmatpa
Ja je 1o cpeha (eymavmonua), Enukyp aa je 1o 3afoBorbCTBO, Tomac Mop msjeaHavaBa
summum bonum ca Hajsehom konMuMHOM 3a40BOSLCTBA, Iepc cmaTpa aa noruka, ecre-
TVKa M eTuKa 3ajegHO NpousBoae Hajsuie fobpo, P.B. MNepu cxBaTa Hajsuwe 4o6po kao
HajobyxBaTHuju ckyn BpeaHocTun, a K./. Jlyuc nogpasymeBa gobap XvBOT KOju Ham OT-
Kp1Ba MOparnHO KOTHUTUBHO W €CTETCKO BPEAHOCHO UCKYCTBO. ,Cpeha kao Kpajiu Uunib
CBUX Jby/ICKUX [IENaTHOCTM j& HELITO CaBPLUEHO W NOTMYHO [OBOMLHO CaMo o cebun.”*

“ Apuctoten, Hukomaxoea emuka, Kyntypa, Beorpag, 1970, ctp. 40.
4 Kamps Victoria, JasHe epnuHe, VM ®unun Buwwwwuh, 2007, cTp. 33.
® ApucroTten, Hukomaxoea emuka, Kyntypa, beorpag, 1970, ctp. 37.
4 ApwucroTen, Hukomaxoea emuka, Kyntypa, bBeorpaa, 1970, cTp. 14.
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3aKkrby4yHa padmamparba

lMpu npoyyaBaksy camor npasa, NPBO Ce Mopa MPOYYMTU aHanu3a cagpxaja npasa, anm
cnyxehn ce BUXEjBMOPUCTUHKOM METOAOM OTKPKBaMO, MPEe CBEra, H-EroB CrorballHu 0bnMK
Kao 1 Ynk-eHuLe KO)'VI OOJMKYjy HeKy npaBHy cuTyauujy. CBe npaBHe cuTyaumje ce Mory noge-
VTV Ha TpU rpynie”: -kaZia MMaMo MpaBo, -Kazia HeMaMo MpaBo, -kazja “Mawmo obaBesy Aa He-
LUTO YYMHUMO MM He yumHMMO. [la 61 oBa cuTyauuja nocTojana, AOBOMBHO je Aa paarba byae
matepujanHo moryha v aa cybjekar Kao TakaB MOXe Aa je UNCKYje UM XKemu Y NojeauHM Chy-
yajeBuma. Heocteaprbvem 1 Hemoryhn npeaMeTy Borbe BIo Kor YoBeka CTBapajy jeaHy Hemo-
ZecHy npaeHy cuTyauujy. MefyTum, Huje OBOIBLHO Aa jeaaH YuH Gyae noxerbaH U OCTBapIbUB
Ma ce OHa CTBOpM MpaBHa cuTyauuja. MocToje YCrnoBy Koju CTBapajy NPaBHO HeyTpasnHy cuTy-
auujy v He JOBOAe [0 NpaBHOr oaHoca. [la bu ce cTBopuUna npaeHa cuTyauuja NoTpebHo je aa
Ce NPaBHO HeyTpanHoj MOryRHOCTY XTersa M OCTBapeH-E Heke padrse Aoaajy ouno npaeo, 6u-
o npaeHa obaBe3a fa ce OHa y4MHM, BKMo HaMOKOH Ha TO Aia Ce Ha by Hema npasa. TBpAHO0M
[ia HeMamo NMpaBo Ha Heky AaTy pagkby, 3Haum 6uth npaBHO obaBe3aH Aa ce 0f He Y3OPXKUMO,
1 0BpHyTO. AKO HEMaMO NMPaBo Aa Ce Y3OPXUMO O HEKE padrse, 3Hauu Aa cMo obaBesHu da je
yunHumMo. CMaTpamo fa MocToju NpaBHa CUTyauuja oHAa U CaMo OHZA, YKOMWKO MMamMo Guro
npaso wnv Buno obaBe3sy Aa HELUTO YYMHMO UMK He y4rMHUMO. CBakako NpaBo He MOXe Aa ce
CBefie Camo Ha MpaBo Aa Ce TO YYMHW UK He YunHU. EnemeHaTt npaBo cagpxu y cebu jouu je-
[aH enemeHT a To je ,06aBe3a’, jep UM CMo 0baBesHM 4a HeLTO YYMHUMO, CaMUM TUM UMaMo
V1 NPaBo Aa TO YYMHUMO WK He YumHUMO. /13 cBera oBora MOXEMO peyn a npaBHe cuTyaumje
Hema CBe [OK HeJOCTaje erleMEHT ,MMaTh NpaBo Aa...”, a Aa TakBy CUTyaLujy MIMaMo YuMm je Taj
ernemeHT npucytaH. OBge mMopamo nocebHO pasnvkoBaTh ABa (PeHOMeEHa Koju HeMajy UCTy
WOEHTUYHOCT @ MMajy CYLUTUHCKW MpaBHY BPEOHOCT, U TO Cy ,AenoBake” U ,y3apxaBatkbe of
Jenosatba”. [NoHallarke Mopa BUT cagpaHo y NpaBHOj cUTyaLmju 1 OBJEKTUBHO Aa MMa Hekv
yumnHak. OBO NoHaLLiakbe Mopa 61ro ja CTBOPU MM M3MEHW HELLTO Y CAMOM TOM Cy6jexTy, anm
Tako fja ce TO MOXe YCTaHOBMTY Crorba. AKO ce pafa oaBWja oHAa ce paay O MO3UTUBHO]
MPaBHOj CUTYyaLWjW, UN HeraTMBHa ako M30CTaje 0ACYCTBO BUIo KakBor Aenosaka. CMatpamo
Z[a nocToju MpaBHa cuTyaumja unv npaeHW OQHOC CBYAA U CamMo Tamo e MMa MpaBo Ha HEKo
e(PeKTVBHO MOHaLLake U Ha Heky pagry (6uno nosutueHy 6uno HeratvieHy). OcTBapuBa-
HEM NpaBa, nocpenyje ce Tpedarbe 1 BUBCTBO, LUTaBuLLE ,MPABO je NPUKNaaHoCT Tpebara U
61BCTBa".*® 3aKOHOZABCTBO BPLUM YjeaHaYaBare Uaeje Mpaea 1 Gyayhnx MOryRKX KMBOTHIX
YMHEHNYHMX OKOTNHOCTM. 3a 0BaKBO YjeaHadaBatbe Tpebarba M GMBCTBa noTpebaH je nocpes-
HVK 13Mef)y 3aKOHOZABHOT MOCTYMKA W MOCTYMKa Hanaxera npasa a To je cMucao ratio iuris.
Cmucao je MeToaCKO MeCTO MoBe3nBak-a CTBAPHOCTY 1 BPEQHOCTM, NpU YeMy AOCTEBAMO [0
TMMNOJIOLLKOT MULLIIbEHba Koje NPEACTaBrba jeaH of HajakTyenHujux npobnema y npasHoj don-
nosodmju. Tun YuHK cpeamHy uamehy onwitera u nocebHora, OH je HELUTO CPa3MEPHO KOHKPET-
Ho, universal in re. OH UMa jegHO YBPCTO JE3rPo, anv HeMa rpaHuLEe, U pasnukyje ce of nojva.
AKo je nojam (kao ancTpakTHO OMLWTW Mnojam, rojam ,pode’, nojam ,krnace”) 3aTBOpeH, Tvn je
oTBOpeH. [Nojam 3Ha caMo 3a OLITPO ,UMK-MN” NPK YeMy BPLUM pa3aBajaHe MULLIbersa. Hacy-
MpoT Tome, TuM (nojam ,nopeTka’, ,nojam yHKUmMje”, ,nojam cmmucna”) npunarofjasa ce OHoOMe

“ HasepieHo npema: Koxes Anekcanaap, Haupm 3a jedHy peHomeHomoaujy npaea, A3naBayka KriXapHILIA
3opaHa CtojaHoBuha, Hosu Cag, 2012, cp. 27.

*8 Kaufmann Arthur, Analogie und ,Natur der Sache". Zugleich ein Beitrag yur Lehre vom Typus, 1982, ctp. 18.
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BYLLE-Mare” PasHOMMKe CTBAPHOCTM MpU YeMy Ce OMLTe cxBaTa 04eBWaHO. HewTo jegHo-
KpaTHO He MOoXe BUTK TUMMYHO. Tun NMOCTOM CaMo Y OKBMPY OHOra LUTO je YMOpPEeaMBO U OHO
LUTO Ce HEe MOXe pasnmkoBaTh. Mn He MOXEMO MPOWM3BOSLHO CTBapaTK TUMoBe. Tun je npa-
crBap y l'eteoBoM cmumcny. Cmatpamo Aa je TMn OHO LUTO je MPETXOAHO AaTO CBAaKOM 3aKOHO-
[aBLy y CTBapamy npasa. 3akoHOoAaBaLl Ma 3afaTak Aa OnvLle TUMOBE U MMa W3BECTaH Ma-
HEBAPCKM MPOCTOP, HNP. YOUCTBO MOXe BUTU yUMHEHO YMULLIBAHO M YOMCTBO Koje je n3Be-
Z[EHO Ha MoAMYyKao 1 onacaH HaumH U 3 Huckvx nobyaa. Camvm TMM 3akoHoZaBaL, He MOXe
[Ja npefe npeko T1na youctea kao nocebHor TeLLKor 06Mka youcTea ¢ npegymuLLrbajeM. He-
kaZa je Hemoryhe fa ce Tvn TayHo onmiue. Onuc yBeK MOXe TWMy Camo Aa ce MPMBMvxm 1 Hu-
kaga OH He obyxBaTa cBe [0 NocnearmX UCTaHYaHOCTW. [uTake 3a KaHTa, nojam umm tun je
BUMLLIE NMyTa NpeHarnaleHo KoHCTaTaumjom a nojMoBu 6e3 TUMoBa jecy npasHu, a TMnoem 6e3
rnojMoBa jecy crenu. Liurbs 3akoHoAaBCTBA je 3anpaBo MOTNYHO MpeTBapak-e TUIMOBa Y MojMOBE.
OBakaB LWIb je HEQOCTVKAH M 3aTO Ce KO KOHKPETHOT Hanaxeta Npaga CTanHo Mopa noce-
3aTu 3a TUMNOBMMA KOje je 3aKOH UMao Ha ymy. Mo3UTUBHO MPaBo je CKyn CBWX NPaBHWX NpaByi-
na, TO jecT, Npasurna koja ogpefyjy noHallare Tpeher Koju UHTEPBEHMLLIE NPUMMKOM AaTUX UH-
Tepakuuja mefy manukiM 1 npaHuM nuuyva. OBa MHTEpBEHUMjA MA 33 LMrb Ja YTBpay
ycknaheHoCT nHTepakumja ca u3BecHUM ngeanom npaege. [lo oBe uHTEpBEHUMje He Mopa [o-
AK YKOMWKO CTpaHe M3BpLLE JOTrOBOPEHM CriopasyM, a YKOMWKO OH U30CTaHe [0 UHTEpBEHLMje
MOXe 0AM CMOHTaHO MIu Ha 3axTeB jedHe CTpaHe Yy uHTepakuwju. MNpaBHa npaBuna cy yckna-
fleHa 1 y NoTnyHoj carnacHoCTV ca uaeanom npasge. Y pasnvymMToM BPEMEHCKOM Nepuoay Mo-
Xe ce JecuTU Aia Cy OHa npoTuBypeyHa. LLTo 3Hauv da y jedHoM npaBHOM MOPETKY Baxu Cu-
CTeM NpaBHUX NpaBWna, a Aa y ApYroM NPaBHOM MOPETKY BaXW ApYrM CUCTEM NPaBHWUX NpaBu-
a Koju npeacTaBrba NO3WTUBHO MPaBO M Koju Ce pasnuKkyje og npetxoaHor. Cmatpamo fa cu-
CTEM MPaBHWX HOPMW MOpa [1a MMa EKBMBANeHTaH W jejHaKk MpMCTyn NpeMa CBakoM NpaBHOM
MOpeTKy jep HajuyelLhe Jonase Oo0 u3paxaja npaBe BPeAHOCTY KOju Nopeaak e aa npoMoBy-
we, a To cy: cnoboaa, AoOpoTa, NPABEOHOCT, jeAHAKOCT, ToNepaHUMja 3a cBe Jbyde y apy-
wTBY. 3Ha4ajHO je HanoMeHyT Aa camo crnobodHM Sbyay Mory Aa passwjajy CBe ocTarne Bpes-
HOCTW KOje Cy HajBaXHMj11 y CBUM UCTOPUCKUM eroxamMa U Ha Kojuma Cce TeMerbu CBaka npaBHa
BracT y apxasu. NocToje ogpeheHe aHoManwje yKonuKo ce Aecy cuTyaumja aa jeaHo npasuiio
Oyne pedovHucaHo y 3akoHWKY, a Aa Hukada He Oyae NpMeHseHo, jep UHTEpaKLMie Koje OHO
ypefyje HUKaKo fa HacTyne, Unu nak MHTepakumja Moxe Ja HacTynu of ctpaHe Tpeher nuua
6e3 yHanpeq npeasvheHor npaeuna. Kaga roBopymo o MHTEpBEHLMjM Tpeher nvua Koja je He-
n3bexHa Mopamo UmaTV y Bidy Aa oHa Mopa buTn yckrnahieHa ca npaBHUM MpaBuivMa, 1 aa
ce cybjekTn MHTepaKLyije He Mory cympoTcTaBuTL. [ocToju MoryRHOCT fa MHTepakumja He byae
HensbexHa Beh camo Moryha, ako WU3BpLUEHe MPecyae 3aBucK Of MPUCTaHKa CTpaHaka Koju
y4ecTByjy y noctynky. Cam nojam npaea Cry»u perynucary 3ajeaH1YKOr XK1BOTa Ibyau Y Ln-
by OCTBaperba npaege. [paBo MMa OHy BPEAHOCT YKOMMKO MMa CMMUCA0 fa CRyXXMW MpaBHO]
BPEOHOCTY 1 CacToju Ce U3 YKYMHOCTY MPpaBHUX nponuca uiv Hopmu. Ca acnekTa opraHusaumje
1 OyHKLMOHWCarba MefyHapoaHe 3ajeHNLIE U HEHUX MHCTUTYLMja, YOBEK Kao nojeauHal, no-
CTaje CBe BuLLIE BaxaH CyDjeKT yTuuaja, a Jbyacka npaBa TEXMLLHM objekaT 3awutute y mefyHa-
poaHoM ApyLiTBy. M nopep npuaaBak-a 0BaKBOT 3HaYaja Y 3alUTUTK JbyACKUX NpaBa, kao v cBe
Behe JeMokpaTusauvje apxasa y CBETY, CaBpeMEHY LMBUNM3aLMjy U Jarbe kapaktepuLy noja-
BE MaCOBHOT KpLLIeHba Iby/ACKMX NpaBa, YecTo npaheHe OKPYTHUM 3M0YMHMMA NPOTUB YOBEYHO-
CTu. Mako je nocne xnagHor pata cMakeHa onacHocT of MeflyapxaBHux cykoba Behuix pasme-
pa, y NpBu NnaH n3bujajy paToBu (BEPCKW — YHYTap OpXaBHM U PErvioHarnHm) Koju Takohe nsasu-
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Bajy OrPOMHE NaThse W CTpafatbe Ibyau. YNpaso Taj YHYTpaLLHi KOHKDAUKT Y jeQHOj ApaBy, y
KOMe Cama BracT TakBe Ap)XaBe BPLUM MaCOBHO KpLLEH-e rbyOCKMX NpaBa npeacraerba Hajte-
XM 13a30B 3a OpraHM30BaHy M MPaBHO 3aCHOBaHy WHTEPBEHUMjy MefyHapoaHe 3ajeaHuue y
LWIby 3alUTUTe fbydCKMX Npaea. Y OBWMM WM3y3eTHUM mpunvkama MeflyHapodHa 3ajegHuvua no-
3vBa Brafde YnaHuua YH Aa noMorHy v MIHTEPBEHWLLY Y CripeyaBatby IbyACKe NaThe, Npyxarby
nomohu npu nojaswu n3bernuua unu yonaxaeawy oapefeHe yHyTpaLle KpU3e y jeaHoj Apxa-
BW. 3a [4enoTBOPHOCT OBaKBE XyMaHUTapHe MHTEpBEHLMjE OCTBapYyje Ce UCKIbYUMBO YnoTpe-
6om cune. CBaka apxasa Mopa fa rapaHTyje 3a rbyfcka npasa 1 TO He CaMO Ha OCHOBY [OHe-
LLeHMX 3aKoHa Beh 1 M3 came Npupoae ApXaBe Koja opraHuayje 3ajeaHUYKM XXUBOT CBMX rpaha-
Ha Yy 3amMeHy 3a CUrypHOCT W bnarocTame Koje Cy UM NnoTpebHu y OCTBapyBaksy fbyACKUX npa-
Ba. OZroBOpHOCT ApxxaBe y 00nacT rbyAckvX npaea “Ma CBoje KOHKpETHe obnuke 1 To Kao
obaBe3y apxaBe Aa noLuTyje rbyacka npasa 1 Aa WX He PyLLIM Kako CBOjUM aKTUBHOCTVMA Tako
1 3akoHuma. [pxasa Mopa nojeauHLy 06e3beauTi NoLwToBake CBMX JbyOCKMX NpaBa nocebHo
npurkom obpahatsa CyoBMMa 04 CTpaHe nojeavHaua, nocebHO nNpaBo Ha NpaBKnyHO cyfierbe
V1 Ha jedgHaku TpeTMaH CBUX NojeauHaLia y apxasu. [ipxasa y 0cTBapetby rbyAcKuX NpasBa Mo-
pa npegy3vMaTi akTMBHE Mepe W Lurby 1cnpaBrbaksa NoBpeaa Koja Cy HacTynura HeMapHUM
OHOCOM [PXaBe W HeHWX MHCTUTYLUMja. [TpaBO Ha XWBOT He Noapa3yMeBa [ia HeHW OpraHm
CaMOBOJLHO NWLLIABAjY SbYe XMBOTa, jep je ApXasa Ta Koja Mopa da npeaysuva Hu3 Mepa aa
61 cBuM IbyamMmMa omoryhuna fa Mory fa yxvsajy y rapaHTOBaHWUM byOCKUM NpaBuma 1 cro-
6opama. Mpunukom CTBaparba YCrioBa 3a YxvBarba fbyACKUX Npasa Apxaea Mopa [a CTBOpu
1 yCroBe 3a KynTypy rbyackux npaea. To nogpadyMeBa NoHallare CBakor nojeamHua Koje Tpe-
6a ga byde TonepaHTHO MpeMa CBUMa Y APYLUTBY, Y UMby OCTBapuBaka NyHe capagte u
cnoboge nuyHocTH 6e3 npeavpa 1 MpXHe npema apyrum reyauva. MoparnHe BpegHoCTH cy 1
Te Kako BaXkHE Y CaMOM HaCTaHKy rbyackux npaea. OHe cy nctopujckm obenexeHe n 6e3 huxo-
BOr padymeBara He MOXEMO Ha NpaBWiiaH HauvH da CXBaTUMO CaM fojaM JbyACKVX Npasa.
Oge BpegHOCTV NogpasymeBajy KOHCTaHTHOCT Y MPOTOKY BPEMEHa, anu TO He 3HauW Ja OHe
HWCY NMPOMEHIbUBE KaTeropuje, 1 4a, ako Cy BaXurie Y jedHOM BpeMeHY CurypHo hie Baxutu ny
Apyrom BpemeHy. Beoma je BaKHO NpMPOAHO MPaBo Koje je AaTO CBaKOM YOBEKY U Koje je caap-
XaHO Yy CaMOj CTPYKTYpuW JbyAckor noctojaka. bea nocraerbama ogpeheHux cybnmmara u
0CTBaperba OCHOBHYIX YCIOBa HEMa HanpeTka y pasBojy IMYHOCTM CBaKor YoBeka. MopanHocT
V3BMPE M3 NCUXMYKOT JOXMBIbaja U CXBaTaka NpUpOoAe JbyAckor ApyluTea. HacneheHocT mo-
parHMx KOMMoHeHaTa ce nokasyje Y TOKy LienoBUTOr pa3soja NindHocTU. Hajseha BpegHoOCT koa
YoBeka je MoparnHo fobpo Koju JOCTVKE CaM BPX YKMBarba M 3340BOSbCTBA YUMHEHUM Y KU~
BOTY. TO YHyTpaLUH-e 3300BOILCTBO je ocehaj Koju ce Telko Moxe objacHuTV 1 gedmHucaty, a
npeacTaerba Hajpehe gocturHyhe Koje cBakor YoBeka ofBaja y pas3sojy NMMYHOCTU. 3a rbyae Ko-
jv cy pocTvrnm oBaj HUBO HEMA Npenpeka Hu noTelukoha ca Kojum He Mory Aa ce n3bope y Haj-
pasnuMunTUUM cuTyaLmjama Koju Hamehe XuBOT. Y XMBOTY cpeha je Beoma BaxHa NpUIMKOM
nocTaBrbakba 1 OCTBapMBatba LMrbeBa Of CTpaHe fbyau Koju xuBe Y 3ajeaHnum. OrpomaH 3Ha-
Yaj OBe TeMe MOBE3aH je ca ABa Hajgeha npobrnema Haller BpeMeHa, a To Cy AemokpaTtja u
mup. Mpr3HaBarbe U 3aLUTUTa JbyACKMX MPaBa y OCHOBU Cy Y AOHOLLIEHY AeMOKpaTcKor YcTa-
Ba, Koju 61 jegHako TpeTupao cse rpahaHe 6e3 ob3upa Ha pacy, non, 1 BEPCKY NpUnagHoCT
cBux rpafaHa y gpxasu. Mup je HajBaxHUu YCrioB 3a 3aLUTUTY JbyACKWX NpaBa Y NojeavHUM
[pxaeama kao 1 y MefyHapooHOM cucteMy. Moean BeyHor Mupa moxe ce foctuhu jeguHo
MpOrpecvBHOM JemokpaTusaumjom MehyHapogHor cuctema v a ce Ta AeMokpaTtusaupja He
MOXe OfBOJUTH Of NocTeneHe N edreKTUBHUjE 3aLLTUTE MbyOCKMX NpaBa W3Had HMBOA Nnojeau-
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HayHuX gpxasa. bes npusHaTux 1 edheKTUBHO 3awTUheHWX rbyOCKUX NpaBa Hema AemMoKpaTH-
je, 6e3 gemokpaTtvje HeMa MMHUMArHUX YCIoBa 3a MUPHO peLuaBarbe cykoba koje u3bujajy us-
mefy nojeanHaua, rpyna v apxasa. YBeK je akTyenaH nonmTuyki O4HOC KOju MpencTaBiba KoM-
GuHaumjy mohm n cnoboge. LLTo je Beha moh jegHor oBa Ba enemeHTa, Marba je cnoboaa apy-
ror 1 0bpHyTo. Bopba 3a npaea je 3a MPOTVBHKKA MMana NPBO BEPCKY, 3aTUM MONUTUYKY W Ha
Kpajy ekoHoMcKy Moh. Ha JaHalHseM CTeneHy TEXHOMOLLKOr U MHOYCTPMjCKOr pa3soja BeoMa
Ba)XHY KOMMOHEHTY YMHe Hayka 1 3Hare. OHa ApaBa Koja vMa NpeBnacT y OBUM KaTeropuja-
Ma BeoMa flako MOXe Aa Braga ApyriM apxasama v rbyauma. Ca TEXHOMNOLIKUM HampeTkom
MOCTOjU NEPMaHEHTHA ONAcHOCT Koja MpeTu XuBOTY, crioboay 1 6eadbeaHocTn ceux rbyan. Ca
TEXHOMOLLIKMM pa3BojeM MojaBrbyjy Ce Heka ,HoBa” Npasa Kao HMp. ,MPaBo Ha XMBOT Y He 3ara-
heHoj cpeaunHu’, of KOr Cy KPEHYIM 1 eKOIOLLIKM NMOKPETU KOjU Cy CBOJUM HACTaHKOM y3apMani
MOMUTUYKM KUBOT YHYyTap MHOTMX Apaga. [paBo Ha NpuBaTHOCT Jaje MoryhHOCT BracTiMa Ja
pervicTpyjy CBe nogatke Koje ce TUdy XMBOTa jeaHe ocobe 1 Aa TUM YMHOM YCrioCTaBe U Haaau-
Py CBE MOCTYMKe, a Aa Ta ocoba yorLiTe Huje CBECHa LUTa Ce 3anpaBo pagu y Lurby NoTmyHor
npaherba 1 KOHTPOIE CBAKe NPUBATHOCTW. BUCOKOTEXHOIMOLLIKM KpUMMHAI Ce MCorbaBa Hajue-
whe Kpo3 Kpahy naeHTMTeTa NOCceBbHO Mo APYLUTBEHUM MpexXama rae je MoryhHoCT 3noynoTpe-
6e Hajeha. lNpeobpaxaj cBeTa Koju AOKMBIbABAMO MOCINEAHUX roguHa 36or Kpuse Brnagajy-
hmx cuctema, nsasuBajy y MeHu ocehaj ybp3aBarba BpeMeHa W CTBapatbe yTucka fja ce Hana-
31MMO npeq CBETCKOM katactpochom. [lok rof ce kof rbyau jaBrba Taj uaean rbyackux npasa
MOXeMO Aa ce Hagamo 6orbem cyTpa 1 ja nnaH1pamo 1 cTeapamo 6orby GyayhHocT. CurypHo
je ba 6orba GyayhHocT Hehe Gp30 Aohu, anu NOCToju Hafa ¥ BepoBake Aa rbyau Koju ynpa-
Brbajy CBETOM CXBaTe 3Hayaj BnajaBuHE JbYACKUX NpaBa, 1 YKOMWKO pa3ym Byae ynpaer-ao
CBETOM 3a cBe Jbyae he noctojatn ceeTna GyayhHOCT, 1 TO Npe cBera YKOImMKo nocToju Aobpa
BOSba Mefy cBuM rbyauma. TexHa JbyACcKor poaa je yBek ka 6orbem, Maga y AaHallheM Bpe-
MeHy MOXe fa ocTaHe 6e3 npaBor ogroBopa. AKO He MOCTO MUHUMYM Bepe y nobeay, Gutka
he 6utn yHanpeg narybrbeHa. Camo ca BEpOM Yy MOLUTOBakbY FbyACKMX NpaBa U TonepaHumje
KOZ CBaKOT YOBEKa kao NpunagHuka rpyne, 3ajefHuue, ApxaBe MOXeMO y 0Boj buum nsahu kao
nobenHMK 1 YCOCTaBWTM jelaH CaBPLLEHW CUCTEM 3alUTWUTe CBUX rbyan 6e3 063upa Ha pacy,
MOM ¥ HaUMOHAMHY NPUMagHOCT.
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