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KPUBHMYHA, TUCHUIIMHCKA ¥ MATEPMJAJIHA OATOBOPHOCT
BOJHUX JINIA '

Bojua simija MOTy OAroBapaTyi KPMBMYHO M MATEPUjaJIHO IION MCTUM
yVCIIOBMMA M Ha MCTM HA4YMH Kao M OCTAJNM Tpabaum, Wiy, IaK, IIOX Ofpe-
bennm, coermdpMuHNMM ycaoBMMA. JMCIMIIIMHCKA OATOBOPHOCT BOJHUX
Iuia je y ogHocy Ha rpabhaie, ma ¥ Ha JUCLMILUIMHCKY OATOBOPHOCT CJY-
xkKOeHMKa, yBEK cner.u/[qmqna.

HamponanHa 3aKOHONABCTBA IIOjeAMHMX 3eMajba Pas3iMunuTO Pery-
JIMIILy Ta TPY OCHOBHA BYa OATOBOPHOCTM BOJHMX JIMI, nsHasasehu Behe
NIV Mambe BOjHe crenmuyYHOCTH, OGHOCHO Beha My Mara OTCTyIarba O
OIIIITMX TPOIMCa KOjU Baxke y TOj MaTepuju 3a cse rpabae. IIpu Tome
IOCTOje ¥ eKCTPeMHM CTABOBM. JeJHY TakBy KPajHOCT HMPeTCTaBJba oghop-
M/bABATbE MOTNYHO CAMOCTAAHUL BOJHUX CUCTEMA CBAKE 00 TUX 002080p-
HOCTU, ONBOjeHMX ¥ HE3aBYCHMX OF OIIIITEr CUCTeMa ¥ IPMHIMIA Ha KO-
juma onpebheHo HAIMOHAJHO 3aKOHOJABCTBO M3rpabyje Te OArOBOPHOCTM 33
ocTase rpabane. Hacynpor ToMe, fPYro €KCTPEMHO IVIEAMIIITE HeLupa C8aKy
80jHY CNEUUPUUHOCT TUL 002080PHOCTU, CEM IVCIMILIMHCKE M y CBEMY
u3jeqHadyje KPUBMYUHY U MaTEPHjaJHy OATOBOPHOCT BOjHMX JMIIA Ca OHOM
rpabana.

Haumum perysmcarma KpUBMYHE M MaTepyjajiHe OATOBOPHOCTH M
IPUHLMIM Ha KOjuMa je m3rpabeHa AMCLMILIMHCKA OJTrOBOPHOCT BOJHMX
suma, He 3aBMce caMo Of apMMCKMX IoTpeGa ¥ cxsarara. HarmomnasmHa
3aKOHOJABCTBA pelllaBajy Ta INTama y CKJajy ca CTEeleHOM APYyIITBEHOT
JI TIPAaBHOT Pa3BUTKa ofpeheHe 3ajepHmile, a y Be3u ca 3ajalpiMa y opra-
HU3aIMjOM OpyzKaHe cuje, ¥ IOJOoXKajeM HeHUX IpUIIafHuKa y ApHKas-
HOM CUCTEMY. .

Cem Behmx MM MarbMX OTCTyIama Of OIIUTHX IIPMHIMIA Kanxa Cy
y IMTalby BOjHA JiMIja, 3aKOHOABCTBA NOJeMHMX 3eMajba HE TI03HAJy
cTporo mudpepeHIMpaHa CBa TPyM clemmM@u4YHa BUJA OLTOBOPHOCTH. Koz
HEKIX TPAHMUIE KPUBUUHE M AVUCLUIIIMHCKE OATOBOPHOCTM HUCY OIITPe M
y3ajamHO ce mperumhy, a ppyra umajy 3acebHe cucTeMe OATOBOPHOCTH
BOjJHMX JINMIIA, Ca CBOjUM OCODEHMM KapaKTepMUCTUKAMA.

*

< Kpusuuna odzosoprocr. IIOIITO CBe IMBUIM3OBAHE 3eMJbe NPUAAJY
CBOjUM apMujaMa MpPBOpa3pefHM 3HaHUaj M TPOIIe OTPOMHA MaTepujaIHa
cpemcTBa 3a ILMXOBO M3rpabmeaibe, To MM Hamehy u mocebHy opraHm3sa-
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IMjy ¥ yHyTpaumyu mopepak. 2Kusor, opraHmMzaiyja ¥ Iopefak TUX ap-
Myja 3amrTuheHy Cy CUCTEeMOM KPMBMYHO-TIPABHMX HOPMM, i CBe 3€MIbe
TO He UMHEe YBEK Ha MCTHM HauyH. HarpomanHa 32KOHOZABCTBA JAaHAC I10-
3Hajy [Ba OCHOBHA CUCTEMa KPWBMYHE 3alITUTE CBOjMX apMmja, OJHOCHO,
peryJmcarma KpUBUYHE ONTOBOPHOCTM BOJHMX JIMIfA. Ilo mpBoM, BOjHA JHIia
07roBapajy KPUBMYHO IO TTOCeGHMM BOJHOKPMBMHYHMM IIDaBHMM HOpMAawma,
V3IBOjEHMM Off OIIIITEr KPMUBUYHOT CUCTEMA. IpxaBe Koje cy IIOLLIEe TUM
[IyTeM M3rpajuiie cy noceGHM CHCTeM CaMOCTaIHOT BOjHOKPMBUYHOT IIPaBa,
ocopmibeHOT y TOCeOHM BOJHOKPUBMYIHM 3aKOHMK. ToMe HACyIpOT CTOje
OpKaBe Koje He TI03HAjy BOJHOKPUBUYHO IIPABO Ka0 nojam, Beh KpuBU4IHA
Ieja yrpaBjbeHa IIPOTMB apMije yHOCE Y OIIIITI KPMBIHHI 3aKOHMK Kao
jeman meros meo, 6e3s 0631upa Ha TO IITO Cy M3BPLIMOLIM TMX KPMBIYHUX
IeJa TPeTeXXHO BOjHA JMIa.

Y npwior mocrajara CaMOCTaJIHOT BOjHOKPYBMYHOr IIpaBa M CHU-
cTeMa KPMBUYHE OATOBOPHOCTY BOJHMX JIMIQA 110 rnoceGHOM BOjHOKPMBMYHOM
3aKOHYy M3HOCE Ce OBY apTryMeHTH:

a) Caka apMuja IIPeTCTaBba rocebHy opraEM3aIMjy KOja uMa CBOJ
YHYTPaIILU KUBOT, moceGHM moOpenar, CBOje ycTajbeHe y3ajamHe OffHoce
BOjHMX JMLa ¥ ocobeHe 3amaTKe. VMeTuna, ¥ ApyTe OpraHusampje uMajy
OHEIIITO Off CBera Tora, aji ce mUXO0Be crerppMUHOCT Yy OpPTaHU3aLMjH,
VHYTpAII-EM XKMBOTY M IOPETKY WUT/A. He MOTY II0 KBaJUTETY YIIOPEANUTH
ca crermdUIHOCTMA BOjHE opraHu3alnyje ¥ BOJHOT IIOPETKa. YcrpojeTBo
M IIOPEeRaK CBUX TUX opraHmzalpja yKJamnajy ce y OMIITH IMOPefax y3 Mama
oTCTymama, MK Cy y apMuju ‘SKUBOT, OUCIMILIVHA, y3ajaMHM ORHOCHK BOj-
HUX JMIA WTA. ¥ OfHOCY Ha OIIUTM MOPEeA3K, TOJMKO cnenmduyHN A ce
6uTHO M3ABajajy M pas’iuKyjy Of Hatdeaa KOja BayKe 3a OIILTM IOPeNiaK.
Te crerpUIHOCTM APMUCKOT KUBOTA, IOPETKa ¥ cayxbe Hamehy u y
KPVBMYHONIPABHOj cdepy 'M3BECHA OTCTYIIAIba of, OIIITUX WHCTUTYTA
KPMBMYHOT [IPaBa, jep ce CBe IOCTaBKe OIIITEr KPMBUYHOT IIpaBa He MOTY
MEXaHMYKY IPUMEHUTY Ha CITeIybuIHN apMMCKM TIOpeZiak a fa ce TO He
ofxpasy Ha e(PUKACHOCT KPMBMHHOIPaBHE 3AMITUTE apMuje ¥ yCTaJbEHOT
_KUBOTA ¥ OIHOCA Yy H0j. ;

6) KapakTep BOJHOKPMBUYHMX /iella W€ y IIPJJIOT HUXOBOM HOpMM-~
pamsy y mocebaH BOJHOKPMBMYHU 33KOH. Kopn ommtux KPMBUYHUX Jeja
Moryhe je yHampe; — y 32KOHy — MPELNM3HO ONpenyIn crened 0bOjek-
THUBHe JPYILITBEHE OIACHOCTY ¥ JATH CYAY onpebeHn IyTOKa3, TOIITO je
JAPYLITBO M3TPajUIO CBOj yCTaJbeHM Kputepyj 0 00jeKTMBHO] OIACHOCTA
¥ IITETHOCTY II0 APYLITBO CBAKOT KOHKPETHOT KPUBMIHOT JeJIa. Ha oxme-
paBame KasHe MOTY jOLI yTUIATM OKOJHOCTM M3BPIIEa U cybjexTMBHM
eJeMeHTY W3BpIIMOLA, ajy He Moxe OMTM HEKMX 3HATHMX IIOMepama y
norsefy KasHe U KpUTepyja KaxkKrbaBaiba, ¢ 003MpoM Ha MOMEHTAIHY APYy- -
LITBEHY OIACHOCT ¥ aKTYyeJHOCT OfpehbeHOr KPUBMYTHOT ZeJa. MebyTnm,
KOJ BOJHMX KPUBMYHMX Jesia 0OjeKTVMBHa ONACHOCT — HApO4MTo y paty
— 3aBMCK OF PasHMX (paxTopa Kao mTo ¢y OpojHOCT THX nesa, cuTyaumja
y jemmeyim, Ha GojumTy mTh. 3aTO ce OHA HE MOXKe HM MEpUTH yCTasbe-
HUM MepujmMa. ¥ CTBAapy, BOJHOKPMBMYHA Jlesia Cy TakBa Jiesarba, KoOja 1o
NpaBUITy, aKO Cy M3BPIIEHa Of CTpaHe rpabana, HMCY YOIIITE KaxKINBA.
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IloBpena aucUMILIMHE KOjy u3BplLM rpabaHMH 3aciayxyje Hajuernhe, camo
MOpPAaJIHy. OCYZLY ¥ YKOD, OOK Ce BOjHO Juile 3a TaKBY MCTy IIOBPENYy AvC-
IUIIJIMHE 9eCTO ¥ KPUBNYHO rouu. CBy peJaTMBHOCT JAPYIUTBEHE OMACHOCTH
BOJHOKPMBUYHMX Jejia IIOKazyje HajOoibe uME-€HMIIA 1a Ce aHAJIOTHM IIpe-
CTYIM MOTY PacIpaBUTH MM Ka0 AUCLMILIMHCKA TPeIIKa (OMCILMILIMHCKY
IIPECTYII) MJIVe KAO BOJHOKPMBUYHO JIEJIO — 3aBMCHO Off OKOJHOCTYH IIOZ KO-
juma je mpectyrn m3BpuieH. Crora IOCTOjM MMIILJbEE-€ [ BOJHOKPMBUYHA
mesia Tpeba 1o mpaBmMily Apyrojaumje bOpMyJaMCaT Off OMIITUX KPUBUYI-
HUX Oesla M MBOBOJUTM MX U3 OIIITel KPUBMYHOIIPABHOT CHUCTEMa y IIO-
cebHM. ,

B) U nocebrHa opraHmzaiyja BOJHMX CyAOBa Mje y IIPUJIOT onBajama
BOjHOKPUBUYHMX fesia y 3acebHm 360pHMK. OBO MOTOTOBY IITO riocebHM
(B0ojHM) cymoBM mpMMerbyjy M mocebHe (BOjHE) KPMBUYHOIPABHE IPOIMCE.

r) IlocTojarbe camMOCTAJIHOT CyUCTEMAa BOJHOKPMBMYHOT IIpaBa M IO-
ce6HO peryJycame OfirOBOPHOCTY BOJHUX JIMIA jOII He 3HA4YM /ia je BOJHO-
KPUBMYHO NPaBO M3rpaheHO Ha TOTIIYHO CaMOCTAJHMM U Pa3iiyTUM
NPMHLMOMMA O OHMX Ha KOjMMa ce TeMeJbJ OIITe KPUBMYHO IIPABO. NUsz-
Mehy BOJHOT M OIILITEr KPMBUYHOT IPaBa IIOCTOj¥ MOAYAAPHOCT y TOTOBO
CBVIM OCHOBHMM HAuYeJMMa, ¥ jeIMHCTBEHO CXBaTame y OfHOCYy Ha BehuHy
KPMBUYHOTIPABHMX MHCTUTYTa, Te ce MOxe pehyu Aa mocroju BPJIO TECHA
Be3a m3aMeby omuTer ¥ BOJHOI KPMBMYHOT IIpaBa ajy HE U MAEHTUIHOCT
CBMX Hadela, NPaBHMX MHCTUTYTA ¥ 3ajaTaka. IurbeHMIa je ma BOjHO-
KPVMBUYHO TIPaBO ¥Ma CBOje CrielpUIHOCTH U CBOj rocebHM KMBOT, T€ je
HECYMILMBO, IIOTPEIIHO MEeXaHWYKM M3jefHadaBaTu CBE KPVBIIHOIPABHE
JMHCTUTYTE OMIUTEr ¥ BOJHOT KPMBUYHOT NpaBa ¥ IIOPUIATI OBOM IOCJIEA-
BEeM CBaKy MHAWBMAYAJHOCT M CAMOCTAJIHOCT.

Pazmo3u Koju cy pyKOBOAMIM IOjeAVHE 3eMJbe fa Ce O/IyHe IIpo-
TUB yCIIOCTaBJbalha CAMOCTAJHOI CHMCTeMa BOJHOT KPMBMYHOT NpaBa a y
IIPUJIOT H-eTOBOM YKJbYUMBAKY ¥ OMILUTY KPUBMYHM 3aKOHUK CY PasIMINTI:

a) Heke npsxaBe cy TO yYMHMJIE 3aTO IIITO HEMajy CaMOCTAJHY BOjHY
OpraHuzaIyjy MIM Ccy IBMXOBEe apMyje MMHMMAJHEe BeJIU<INHe U 3Ha4aja.
TakBe Ip:kaBe HeMajy moTpebe 3a CaMOCTAJIHMM CHCTEMOM BOJHOTIPABHMUX
'HOpMM Kojuma 61 ce Ta apmuja mrruruia. Ilorpe6a 3a caMoCTaaHUM BOJHO-
KPUBMYHMM HOpMaMa HacTaje yIJIaBHOM y onpebeHmM mepuopuma y OHUM
IpxKaBaMa e BOjCKa MIPA BUAHY YJIOTY Y 3KUBOTY 3eMJbeE.

6) Jpyre npKaBe Cy, IIpY [OHOLIEIY OAJyKe IPOTUB OOPMIbEH:a
CaMOCTAJIHOT CMCTEMA BOjHOKPMBMYHOT IIpaBa 1 crelmduyHe KPUBUIHE OA-
TOBOPHOCTM BOJHMX JIMIQ, [I0JIazuie of ofpeheHuxX TEOPeTCKUX MOCTABKIN.
Tako ce cmaTpa ha je odopMJbelbe BOJHOKPMBUYHOr IIPaBa y CaMOCTAJHY
rpaHy mpaBa AOLLIO yCJem Tora LITO ce y KalMTaausMy apMmuja uaasaja
U3 MPYILUTBEHOT XKXMBOTa 3eMJbe ¥ IIpeTBapa y oprammsauujy 3a cebe, ca
onpebennM peakuyoHapHEMM U IopobieuBaYKMM 3amarmma. Hacympor Tome,
y commjasmm3My IIOCTOjM jeAMHCTBO apMuje M Hapoza Iia, IIpeMa ToMe, He
MOXe OMTH HM OfBajar-a BOJHOKPMBMYHOT Of OIIITEer KPUBUYHOTI Ipasa.
YV commjanmMeTMUKOj NprKaByM apMuja MPETCTaBJba OPYIKaHy CHAry Hapopa,
KOja HMje M3ABOjeHa M3 cucTeMa ApzKaBHe opranmszaumje. Ilocaemuma Ta-
KBOT CTABa je ¥ CXBaTambe JIa ce BOjHOKPUMBUYHM 3aKOH ByprKoacke AprKaBe
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uzaBaja M3 cucreMa IO3UTMBHOT KPMBMYHOT TIpaBa M /ia OH IMPETCTaBsba
gRomeKke MuauTapucTyukor mpasa. Hacynpor Tome, COLMjAJIMCTUIKO BOJHO-
KPMBMYHO TIPpaBO Mopa OmTyu 1eo jeAVMHCTBEHOT COLMjaJIMCTUYKOr IIPaBa,
Kao IITO je M apMuja neo Hapoja.

OBoMe IVIeNUIITY Ce MOXKe NPUTOBOPUTHU Ad, MAKO OIepuilie ca MHO-
MM TAuHMM KOHCTATaIMjaMa, 3aHeMapyje jeqHy OWTHY UMEEHMIY, a Ta
je ma ¥ y KamuTagusMy IIOCTOjU jemuHCcTBO M3Meby Bianajyhe Kjace u
apMuje Kao H-eHOT opraHa NpuMHyJe, A3 MOCTOj¥ WAEHTUMYHOCT KJACHUX
MHTepeca M JyXa OIIITEr KPUBUYHOT ¥ BOJHOKPMBIUYIHOT IIPABA. UumeHnIa
ma ce apmmja y OypzkoackuMm 3eMJbama IpPeTBapa ,y opraumzanyjy 3a cebe
3a yrylIMBamke HalpeJHNX IIOKpeTa i UMIIEPHjATINCTUIKY ekcrnau3ujy’ —
He MOXKe OIpPABIATM W3[Bajarbe BOJHOKPMBMYHOT NpaBa y CaMOCTAJIHYy
rpaHy npasa. IIpema TOMe, pa3jor TaxbOT u3gBajamba He Tpeba TPamRUTU
y crnelIYHOCTY KaUTaINCTIIKE apmuje, Beh y cmeumuuHOCTAMA aP-
Muje Kao TakBe.

B) Kao masbyu apryMeHTV KOju TOBOpe y IIpHJIor YKJbYIMBaE-a BOJHO-
KPUBYYHMX fleJla y OTILUTY KPMBMYHM 33KOH, a IPOTVB oCTOjarba CaMO-
CTAJIHOT BOjHOKPVMBMYHOT 3aKOHA, CJIy¥Ke NPUHIVIN jemMHCTBEHOT KpU-
BMYHOT 3aKOHONABCTBA ¥ je[IMHCTBEHE 3aKOHOAABHE TEXHMKE.

Maxko Huje 6e3 BaXXHOCTM M TO [ia JM he ce XpMBUYHA OATOBOPHOCT
BOjHMX JIMIIA PEryJycaTy CaMOCTaJHVM BOjHOKPUBMYHMM 3aKOHOM M Y
OKBYMpY OIIIITEr KPMBIYHOT 3aKOHA, UIIaK CMATPaMo Ja cyuITyHa mpobiema.
me sexu y Ttome. Haume, Huje 6UTHO jecy Ji¥ BOJHOKPMBMIHE IIPAaBHE
HOpMe CakyIbeHe y OfBOjeHM BOJHOKPVBMYHM KOJEKC MM OHE Ca{imMmba-
Bajy [€0 OMILITEr KPUBIIHOT sbopHMKa, Beh KakBa je CyIITMHA THX HOPMIA,
KaKO OHe TPeTMpajy KpUBUHHY OATOBOPHOCT BOjHUX JMIA, KOJIMKA Cy IbU-
X0Ba IIpaBa M LyKHOCTM, Tj. KaKO Ce Ta Ipasa IITVTE a moBpenie AyXKHO-
CTY MHKPMMMHMIILY, Ha KaKBUM HaueaMa mounBajy MehycoOHM OmHOCHK
[MOTYMIGEHMX ¥ IIPETIIOCTABJbEHMX, Ha KOjUM je IPUHIMINMA usrpabena
BOjHa AVCIMILAMHA M CJL. IIpema cTaBy KOju je 3ay3eT IO TUM IATarbMMa
pupehe ce KakaB je CTBapHM KapaKkTep ompebeHe 3emibe U apmuje. Axo
ce paau O apMuju UMju je IpeTeXHN IMJb arpecyja, axKo je AMCUMIIINHA
usrpabena Ha Te3M O aNCOJyTHO] U CJIenoj IIOCIYIIHOCTY, aKO Cy IIPETIIO-
CTaBJbEHM M CTapMjM ONBOjEHM Of TOTHWUILEHNX U MIIabuxX 3UAOM IIOJIY-
deymanEMx NpMBUIETHja, M aKO je CBe TO HAIIO 0Apasa y KPUBUIHOM
3aKOHY, OHJIa MOIKEMO TOBOPUTM O KOIEKCY MIJIMTAPUCTIIKOT BOjHOKPH~-
BIYHOT TIpaBa, 6e3 0631pa Ha TO Aa Jy ce Te HOpMe Hajase y CaMOCTaJHOM
Bojnoxpm.awmom MM OIIIITEM KPUBMYHOM 3aKOHy. VI obpaTHO, ako y jen-
HOj apMujy, OFHOCHO H-eHOM KPMBMYHOM ITIPaBy, HEMa TaKBUX €JIEMEHATa,
He MOKe ceé CMaTpaTy HJa je BOJHOKPMBMYHO IIPABO MMIMTAPMCTUYIKO, Na
Mako je opOPMJBEHO y CaMOCTAJHM BOJHOKPMBIYHM 3aKOHMK.

*

Jucyunauncre 002080pHocT. AKo obemo of Tora na ce BOjHa AycC-
IMTIIMHA CACTOjU y TOTIIYHOM M TadYHOM MCIIyHbaBamby CBUX BOJHMX AY-
JKHOCTHM, K40 ¥ y CTPOTOM IPHAPIKABaIby Pefa yCTAaHOBJHEHOT 3aKOHMMA Y
ApyTMM IIPOIMCHMMA, jacHO je Aa he K0 AMCIMILIMHCKE OATOBOPHOCTH HOJA-
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3uTH KaZ Aobe nmo moBpeze BojHe aucimimHe. Jla s he ce Heko Jmie u
KaJa IO3MBATY Ha AMCLMILIMHCKY OATOBOPHOCT, 3aBYMICH Of MeTOna IoMOhy
KOjer ce NMUCUMILIMHA IIOCTIMIKe. Y apMMjaMma Ifie ce QMCLUMILIMHA OfpPzKaBa
IIyTeM CcuJje, CBaka IIOBpeZa BOjHe IMCIMIIIMHE IIOBJIAYM M IIO3MBArbe Ha
IUCUMILIMHCKY ONTOBOPHOCT. ¥ apMyjaMa Kao IITO je HaIlla BOjHA JMCLM-
[IMHA II0YMBa HA CBECTM H-eHMX IPUIANHMKa O CBOJMM 3amaluMa, Ha
NpaBUIHMM OZHOCMMAa u3Meby crapelllMHa M BOJHMKA ORHOCHO IIPETIIO-
CTaBJbEHUX ¥ IOTYMILEHMX M CTapujux ¥ Miabux, Te ce IIO3MBarbe Ha
' AMCIMILIMHCKY OATOBOPHOCT, OZHOCHO, KaXKibaBake IpUMerbyje TeK Kao
3a/Ea Mepa, Tj. OHJa Kaj je oHO moucra Heomxozpuo. Kax To Huje cay4aj,
IpMMeIbYjy Ce BacIIUTHe M IONpaBHe Mepe Koje Cy 3a OfprKaBate M ja-
yame JUCLMAIUIMHE II0 IPaBuiy edyKacHuje.

IlocTaBma ce muTarbe KaKO Pas3TPaHMYMTH KPUBUYUHY OATOBOPHOCT
BOJHMX JMIla Of myuciMIivHCKe. Kon M3BeCHUX KPUBMYIHMX Jieja BOjHUX
IV Pafiba M3BPIIEE:A je MeTa Kao ¥ KOJ, AMCIMILIMHCKMX Tpelaxa (Ipe-
cryna), Te Tpeba pasMoTpuTH Kaza he ogpebeHa Hemo3BOJbEHA Pajiba BOj-
HOT JIMI[A MIPETCTAaB/baTV KPUBMYHO eJIO, a Kaja AUCHUUILIMHCKY TPEIIKy.
BehyHa BOjHOKPMBMYHMX 32KOHA CBOAM Pa3MKy u3Mebhy BOjJHOKPUMBUYHOT
ZeJa ¥ TUCIMILIMHCKe Ipelike (IIpecTyla) Ha TO IITO BOJHOKPUBMYHO HEJ0
[peTCTaBJba TeXy IMOBpeRy NpaBuia clyxObe M yHyTpallmer pefa y Ap-
MMM, & QUCLMIIIMHCKA TIpPellKa (MPecTymH) JakKUly [OBPeay AMCLMILIVHE ¥
cryx6e. OBo je camo GopMajHA pasiuKa u3Meby BOJHOKPMBUYIHOT [eJja
¥ IUCLMILIMHCKe Tpellke, JOK ce oxpeheHa, jacHa rpaHuia He MOXKe
yomre oppemuTi. Jlakje, OBAe ce Paay O KBAaHTUTATMBHO] DPasimiy, Te
ce MOTY IIOCTaBMTM caMo opujeHTarmoHe rpanmiie. Ho, Gam 36or Te pesa-
TUBHOCTM y pa3iauipyt wu3Mehy BOJHOKPMBMYHOT gejia ¥ AMCHUILIMHCKOT
IpecTylia HeKa MHOCTPaHa 3aKOHOJABCTBAa HETMpAajy CBaKy KBAJMTATUBHY
pasmuky Meby muma. [IpeTcTaBHMIIM TAKBOT CTaBa Cy AHIVIOCAKCOHIUM KOjU
VOIIIITE He PA3IMKYjy KPMBUUHY OATOBOPHOCT OX AVCLIMILIMHCKE.

Bojuo npaso Enriecke u CAJl He mpaBy pasimMKy usmeby znucry-
IIMHCKE Tpellke (IpecTyIia) ¥ BOJHOKPMBMYHOT feya. Ta mpaBa, cBa IIpO-
TUBIIPABHA HeJarha, YMjy je MHTEH3UTeT APYIITBEHEe OIIaCHOCTM Pa3JIMINT,
obyxBaTajy moxm mojmom ,mpectyn” (offence). TakBo cxBaTaibe BOJHOT
»IpecTyna* — xoju obyxBaTa cBe rpajgalpje of IMCIMILIMHCKUX Ipelaxa
IO HajTeXMX KPMBUYHMX JieJla — OfparkaBa ce KaKO Ha CUCTEM BOJHOKPH-
BUYHOT (OZHOCHO - MMCLMILIMHCKOI) 3aKOHAa TakKO M Ha CHCTeM KasHu U
UTakbe HAJJIEXKHOCTHM 33 PaclpaBibalbe BOJHOKPMBMYHMX [eJa OFHOCHO
IOVICIMTIIMHCKMUX Tpelllaka. AHTJIOCAaKCOHIM, JaKJje HeMajy OfBOjeHe BOjHO-
KPUBMYHE ¥ OMCIMILIMHCKE TIponyice, Beh HBUXOBM BOJHOKPMBUYHY 3aKOHM
(eHTJIecKM BOjHM 3aKOH; JenuHcTBeHM 300pHMK BOjHOr mpasocyba CAJ m3
1950) mpercTaBspajy 300PHMK BOJHOKPMBMYHMX [eja M JAMCUUIIMHCKUX
rpemaka. Tu ,mpectymm’ IpeTcTaBjbajy HEHAOIYIITEHA [OeJa, Of JIAKMUX
IVICLMIIIMHCKMX Tpellaka J0 HajTeKMX KPUMBMYUHMX pmeja. Ilpema TakBoM
cXBaTamy MOflellleH je M CMCTEeM Ka3HM, TAaKO Ja 3aKOHM NPOmmMcyjy Haj-
paziamunTMje KaszHe Koje oOyxBaTajy IIMPOKY CKajdy Of OIIOMEHe, yKopa
¥ HOBuaHe Ijobe ma Ao cMprHe KasHe. Ciezeha KapakKTepMCTHKA aHIJIO-
CaKCOHCKOT CHCTeMa Kas3HM je INTO BOJHOKPMBMYHM 3aKOHM ofpebyjy KOR
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CBAaKOI KPMEMYHOT Jejia BeoMa IUMPOKM PaCIoH KasHe. Enrsecku BOjHHA
3aKOH IO TIPABUIy OApebyje caMo MakKCMMyM, AOK MMHVMyM KasHE HUje
uurge oapeben. Hajomaxy KasHy KOjy BOjHM CYHAOBU MOTY uzpehu npet-
cTaB/ba B3AKOHCKM MMHMMyM KasHe. CaMo 3a HajTeXa KpMBIIHA €3
KasHa Huje oxpebeHa -alTEPHATUBHO, Beh amcosyTHO. JenMHCTBEHM 360p-
auk BojHOr mpaBocyba CAJl — ceMm 3a M3BECTaH Masim O6poj KPpUMBUMIHMX
mena — He ofipebyje yomuiTe KasHy peh maje reHepasHO OBJalIhere BOj-
HOM CyZy A2 II0 CBOM Haxobemy M3PeKHe oxrosapajyhy BpCTY ¥ BeJIMINHY
Ka3He, HAPABHO, y TPAaHMIIAMA OHMX 3aKOHOM NPOIVCAHMX. OH faJbe OBJIA-
whyje npercepamka CAJL na cBOjuM HapehemuMa ponycyje BpPCTy M Mepy
KazHe Koje ce 3a TojefiMHa KPUBMYHA A€Ja mory uspehn. Ha Taj HauMH
OH MOXKe cBOjuM Hapebemyuma, mpema CTBAPHVM norpebamMa ¥ yCJIOBUMA,
3a mojeaMHa BOJHOKPMBHMYHA [eJia, OAHOCHO, mpecTyIle TOBUILIABATH WIIN
CHIMIKABATH paHyje IPOIMCAH MaKCUMyM KazHe, a MOXKe MeHaTu ¥ BpCTe
sanpehene kasHe. JlpyrmM pednuma, OH MOXKeE HOPMATMBHMM &KTOM yTH-
ATV Ha TOJUTMKY KaiKibaBara BOJHMX CyZOBa. IIITaBuize OH MOXKEe —
3 TO ¥ UMHVY — 3a jeIHO BOJHOKPMBUYHO [IeJIO IPOIMCHMBATH M IIO BUIIIE
ka3HM, Beh mpemMa OKOJHOCTM caydaja, M Ha Taj HA4MH, onpebyjyhn pas-
JaMuuTe KasHe 3a pa3He BUAOBE M3BpPIICIHA jemHOT Te MCTOT ,,fipeetryma‘,
cTBapaT KBaJauduipaHe ¥ IPUBUJIETOBAHE cryuyajese TOr ,TIpecTymna‘,
MaKo MX 3aKOH He IIO3Haje.

360r yCcBOjeHOT CXBaTama fja HeMa KBaJMTATHBHE PasJIMKe uzmeby
IUCLMIIIMHCKMX Tpellaka ¥ BOjHOKPMBUYHMX flesa, KO AHIJIOCAKCOHAIA
[0 NpaBWiy He IIOCTOje HM pasHe , HajJexHoCT . 38 pacnpasjbarbe TUX
,JipecTyrna‘. Bojau cynoBu cy y IIPBOM DELY HaJJIEXKHN 32 CBe ,,[IpecTyme’
— 7. 1 3a BOJHOKPUBMYHA Jeja ¥ 3a IMCIMILIMHCKE rpetike. JeAMHN U3-
HUMAK je TPaBO NPETIOCTABJHEHOT fia PAaclpaBy JAKIIE IUCHIUIIIINHCKE
TrpellKe BOJHMKA ¥ HUEKMX O(HUIMPA, AL CaMo Ca TIPMCTAHKOM ITOYMHMONA
rpelike, 10 T3B. CyMapHOM IOCTYIKY. YKOJIMKO ITOUMHMJIIAI] TPEIIKe He
mpycTaHe A3 ce IeroBa KpMBMIIA DacIpaBy IO TOM CyMapHOM IIOCTYIIKY,
33 fbeHO pacIpaBibaibe HaMJIeXXaH je MCKIbYIMBO BojHM cyn. IIpema ToMme,
BOjHA JMI{a — TOYMHMOLY AVCIMIUIMHCKE TPEILKEe — MOTY OIJIYUYMTH A2
i he BUXOBY KPUBMI PACIpPaBUTHM IPETIOCTaBILEHM CTApelfHa nm
BOjHU CYA. .

Hexa 3aKOHOIABCTBA [paBe KBAJUTATUBHY PasiMKy usMeby nucr-
IIMHCKUX TPelky (IpecTymna) ¥ KPMBMYHIAX fesa ayy, yBubajyhu pesa-
TMBHOCT TOT PAa3JMKOBamba HeEKa Of MNUX opyamrhyjy BOjHe cTapellnHe
onpebheHor paHra (a He IPaBOCyAHE oprane) Aa OfJIyde Xohe JiM BOJHO-
KPUBUYHO AEJIO PACHPaBUTH K0 AMCUMIUIMHCKY TPEIIKY U He.

CoBjeTcKM BOJHOKPUBMYIHM 3aKOH 703BOJBABA 7la Ce MHOTa BOJHO-
KpUBMYHA 7iela PacrpaBe Kao AMCLMIIIMHCKM IPeCTyll. Y TuMm cay4aje-
puMa — mpeMa uwiaHy 19 JMCHMIIMHCKOT yCTasa CCCP — mperTIocTas-
JHEeHM BOJHM CTapelInHa opnydyje xohe sy KPMBUIY PacHpaBUTH AVCINA-
[UIMHCKY MU hie TPasKMUTH CYACKO TOberbe ¥ KPMBIA NpefaTy Ha[IesKHIM
BOjHOMCJIEZIHVM OpPTaHMMa Pajii KPUBUUHE pacrpase.

W pauuju HeMaduKM 3aKOH (YBOHY 3aKOH y BOJHOKPUBUYHM 32KOH
w3 1872 ronuue, unaH 16-a) camgpxxkasao je onpenby 1o K0joj je BOjHM cTa-
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penmua 610 oByamrheH fa y paTy pacHpasy Jakllla BOJHOKPMBMYHA Jiesa
Kao AVICIUILIMHCKE IIpecTyIle. :

Ham 3axon o JHA u Baxehyu AMCIMILIMHCKYM CHUCTEM M3TpabeHM Cy
Ha TIPMHIAITY IIOCTOjarba KBAJIMTATMBHE pasyMke u3Meby KPMBUYHOT Jeyia
M OVMCLMAIIIMHCKE TPelllKe OfHOCHO mpectyna. 3akoH o JHA (wr. 140) ycsaja
HAYeJo [ja AMCLMILIMHCKA OJTOBOPHOCT HE MCKJbydyje KpMBU4YHY M obpaT-
HO, IIITO 3HA4YM fa Ce jefHOM PajHOM MOXKEe M3BPIINTY M KPUBUTHO AEJIO
Y AVCLMIIIMHCKA TPElIKa OJHOCHO mpecTyll. HacympoT Tome, ¢ 063mpom
Ha TO Jla He TOCTOjU KBAJIUTATMBHA IPaHMIa M3Meby AMCIMILIMHCKE Trpe-
[IKe ¥ AVCLMILUIMHCKOI IIPEeCTyIa, OJTOBOPHOCT 3a TPEIIKYy MCKIbydyje
OZITOBOPHOCT 3a IPECTyI ¥ 0OpaTHO, Te ce jeAHOM PajArOM He MOXKe M3-
BPIUMTH ¥ JOUCOMIIVHCKA Tpellka ¥ IVCUUILIMHCKM TPECTyIl (um. 139
3akona o JHA). g

Pazmmka uaMmebhy aucomMIumMHCKe Tpelike ¥ AMCHUIIIMHCKOT IIpe-
CTyNa je Aajieko peslaTUBHMja HEro u3Meby AMCLMIIMHCKE TPelrke (mpe-
cTyma) ¥ KPUBMYHOT fesa. JMCUMILIMHCKA TIPelIKa NPeTCTaB/ba JAKIly a
IpecTyIl TeXy MOBPeAy BOjHE AMCLMIIVMHE JMJIMA NPaBuia ciayxbe. Ta pas-
JMKa je yowbMBa ca MaTepujasHe CTpaHe, 0K jy je ca dopmasHe CTpaHe
TemIKo MmocTaBuTy. 36or Tora ce popMyJauMje IOjeAVHMX TPElIKM IOAy-
Zapajy TOTOBO y MOTIyHOCTM ca (popMyJialijaMa aHAJOTHUX MPEeCTyIa.

Paszimka koja mo 3akoHy o JHA mocToju mameby OAroBOPHOCTH 33
IVICIIMILUIMHCKY TPEIIKY, AMCHMILUIMHCKY NPEeCTyI ¥ KPUBUTHO AEJNO, OApa-
3uJIa ce M Ha ofpebuBarbe HAZJIEKHOCTM 32 HEBMXOBO PaclpaBbarbe. Taxko
Cy 3a pacmpaBibaibe Tpelllaka HajJlexHe BOjHe CTapellnHe, 3a IPECTyIe
BOjHOAMCIUILIIVHCKY CyZOBY, a 33 KPMBUYHA JleJla BOJHM CYHOBU. N pox
y TOTJIeAy OATOBOPHOCTM BOJHMX JIMIIA M HAJJIEIKHOCTM 33 PacnpaBibaibe
3a IVMCIMILIMHCKe TPeIIKe ¥ KPUBWUHA flesia Hema mnpobiema, OTIe ce 3a
BOJHOAVICLMILIMHCKE IIPECTyIle MOXKe IIOCTABUTY IMTarbe: KaKaB KapaKTep
MMa KOJ HaC BOjHOAMCLMILUIMHCKO cyjoBame? Pagyu oxrosopa Ha OBO IM-
Tame Tpeba KOMILIEKCHO pa3MOTPUTM KapakTep BOJHOAVCIMILIMHCKIX
IpecTyia, CHCTeM Kas3HM ¥ IOCTYNaK BOjHO-gucrmuHcKor cyna. Ilpe-
cTymu Koju ce HaBoge y wiaHy 9 IlpaBuiHuKa 0 BOJHO-AMCIMIIIMHCKUM
CYZOBMMA HeMajy KapaKTep MCKIbYyUMBO CIyKOeHMYKMX mpecryma, Beh ce
Ty BUILIE Pajfi/f O TMIIMYHUM, ¥ TO JAKIIMM, TOHajYelnhe BOJHMM KPUMBUYIHIM
mesmmMa. JICTO TakKO HM CHCTEM Kas3HM He OfroBapa CUCTEMY aIMMHMCTPa-
TUBHOT cyZHoBamba, jep 3akoH o JHA u IIpaBmyiHUK O BOJHO-ZMCLATLINH-
CKMM Cy/OBMMA TIpenBubajy ¥ TakBe KasHe Kao HITO je 3aTBOp 70 60 maHa.
A c 063upoM Ha TO [a AMCLMILIMHCKA OJLOBOPHOCT HE MCKJbydyje Kpu-
BUYHY IIOCTOju MOTYhHOCT Jja ce 3a MCTO JeJIO CIIPOBeAy fiBa IIOCTyIIKa —
KPUBMYHY ¥ OUCHIMUIIIMHCKY — M Jia ce KyMyJupajy AVCUMUIIINHCKE Y KpU-
BMYHE Ka3He, IUTABMILE M y VICTY BPCTy KasHe (3aTBopa): HamoxoH, mocTy-
maK KOjy ce IpUMeIbyje IIpef, BOjHMM IUCIMIIIMHCKUM CYZOM YCTBapyu je
KPMBUYHM IIOCTYIIAK.

%

Marepujaana o00z0s80procT. 3akoHOmaBcTBa BehuHe 3eMalba pery-
JMIITy MaTepMjaJiHy OATOBOPHOCT BOJHMX JIMIIA IIO IIPaBMJIY Ha cIermdpudad
HauMH. 3a IITETy KOjy HpMuMHe BaH CJy:k0e BOjHa JMIla ofromapajy Ma-
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TepujasHO Kao M ocTaiyu rpabammu, a 3a oHy y cayx0u opromapajy mnog
VMICTMM YCJIOBMMA KAao M OCTaJIM AP3KAaBHM OFHOCHO jaBHM CJIyKOeHMIN.

VInaxk, c 063mupom Ha 0cOGEHOCT BOjHE CiIy:K0e, HeKa 3aKOHOAABCTBA
y TOTJIeqy BOJHMX JMIla OTCTYIIAjy Yy M3BECHO] Mepy, M TO He of Baxkehmux
ozmpenby 0 MaTepMjasIHO] OATOBOPHOCTM OCTAJIMX TpabhaHa MM Ap:KaBHUX
cry:xbenuka, Beh of nocTynka y KOMe ce Ta OATOBOPHOCT yTBpbyje. Ma-
KJIe, TIOCTOje M3HMMUM M TO HMCTO IIpOLleCcyasHe a He MaTepujajiHe IIpU-
poze. Ta oTeTymama Of yTBpheHMX NIpaBuia MOCTyNKa KOja Bajke 3a BOjHA
JHuIla, OOHOCE ce y IIPBOM peny Ha HaAJIeXKHOCT cyZoBa. Tako ce pemoOBHU
CyZOBY IIOHEKaJ M3y3MMajy Off paclpaBibama IITeTe KOjy BOjHA JMIa Ipu-
YyHe y BpLIEKY CIyK0e, ¥ TO ce CTaBka y HANJNEIKHOCT BOJHMUX MM IIO-
cebHMX padyHCKMUX CyZLOBa, MJIM Ce IIITeTa YOIIIITEe He pacIpaBlba CYACKUM
nyTeM, Beh y agMMHMCTPATUBHOM NOCTYNKy. OcTaja OTCTyIama y IOTIeny
CYZCKOT TIOCTYIIKA Yy KOMe ce MaTepyjajHa OATOBOPHOCT BOJHMX JIMI[A pac-
[MpaBjba, Makbe Cy BaxkHa (THUy ce HauMHA JOCTaBJbakba OTIIPaBaKa, M3BP-
LLIEHOT IIOCTYIIKA M CJIUYHO).

Hauuu Ha KOjM je KOX Hac peryJjucaHa MaTepujajHa OATOBOPHOCT
BOjHMX JiMIla 3a IITETe KOje IpU4YMHe y CIyXO0u IpercTaBba M3HUMAK OF
yIIPaBO U3HETUX OIIITYX IOCTABKM KOje Cy YCBOjMJIa OCTajia HAIMOHAJHA
3aKOHOZABCTBA.

YesoBe MaTepujasHe OATOBOPHOCTM BOJHMX M TpabaHCKMX JnIa Y
JHA 3a mTeTy KoOjy IIpy BpILIekY CIyKbe mpuuuHe ApXaBM Uiy Tpehnm
JMIMMa PeryJmcaiy cy Kop Hac 3axon o JHA u Ha OCHOBY Iera fioHeTa
Ypenba o MaTepyujasHOj OATOBOPHOCTM BOJHUX ¥ IPahaHCKMUX JMIA HA CIy-
x6u y JHA. Ta Ypenba mpercraBiba — y MOIJIefly Hadesa II0 KOjuMa ce
MaTepyjaTHa OATOBOPHOCT BOJHMX JIMIIA PaclpaBiba, ¥ IOCTYIKa KOjUM ce
oHa yTBphyje, — HECYMILMBY CIIEIM(UYHOCT ¥ BUAHO OTCTyNarbe Of OIl-
mITHX HadesJa M TO KakKo y IIOTJIeAly MaTepyjasIHO-IIPaBHMX, TAKO M IIPO-
IIECHO-TIPaBHMX HOPMIM.

Ilntupana Ypenba cagp:ky pesaTMBHO MaJo oxpenbu MAaTepyjaHOT
KapakTepa KOje IPEeTCTaBJbajy OTCTyNama Off OIINITMX Hayena WMOBUH-
ckor npaBa. Hajkpynuuje oTerymame npeTcTasiba onpenba koja obaBesyje
BojHa M rpabaHcka Juua y JHA gma mrery, NpMYMI-CHY rybibermeM WU
HECTAHKOM Opy¥Xja ¥ MyHMUIMje KOju cy TOmOoOHM 3a JMYHO HAOPYKALE,
HAJOKHajJle y meTocTpykoMm m3Hocy. Ca cTaHOBMIITA MMOBMHCKOI ITpaBa
TakBa ofpesnba je HECYMIBMBO CYIIPOTHA OIIITE YCBOjeHMM IPMHIMAIINMA O
HaKHaIM IITeTe, Te ¥MMa MCKJbYUMBO IIeHaJHM KapakTep. lla ce pamm no-
MCTa O HOBYAHO] Kas3HM, a He HAKHaAM IIITeTe, BUAM Ce M3 BeOMa OrpPaHu-
YeHOr Kpyra IpejMeTa Ha Koje ce ofHocK (OpyKje My MyHMIM]ja KOju CY
mopobHM 3a JMYHO HAOpYyIKame) M M3 OCTAJMX YCJIOBa IIOF KOjUMa ce
BUILIECTPYKM M3HOC Hamahyje (ma je mITera Hacraja rybsbemeM M He-
CTAaHKOM a He, permmo, omrehemeM). Ypeaba IpolIucyje U Heka gpyra oT-
CTylama Of IIPaBHMX IIPaBMJIa MMOBMHCKOT IpaBa. Tako OHa, HadelHO,
[oJIasy Of, TOra Ja ce HajjoKHabyje camo cT8APHA wTeTa a He ¥ M3rybJpeHa
mobur, — Te 3aTO M He BpPIUIM CTEIIEHOBarbe KPUBUIIE YUMHMOIA IITETE;
HOBUAHEe HAKHAde IpeMa Ynenby, NPEeTCTaBIba]y HOPMAAHU BUO HAKHAOE,
a pecTUTylLMja M3y3eTaK; NPOueHa wreTe ce spwu Ha nocedban HAUUH —
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npomucas YpeaboM M NPaBMIHUKOM 33 E-eHO CHPOBObheHme; yMecTO COJH-
ZJapHe, YCBOjeH je IPMHIMII IOfeJbeHe OATOBOPHOCTH; YUMHMJIAL IITeTe
ce MoxKe Tof ofpebeHyM yceaoBMMa OCIOBOAMTM OF HAKHAje IUTEeTe, y Lie-
JIOCTY. VIV JEeJIMMWUYHO, WUTH,. ’

MebyTumM, OHO IITO KOA HAac HAapOYMTO KapaKTepuIlle MaTEPUjaJHy
OZTOBOPHOCT BOJHMX JIMIa 3a IITeTe KOje NpuUUYMHEe y BpIIemy ciyxbe,
HJCYy OTCTyIam-a Ojf NPaBHMX NpaBuia VIMOBMHCKOI TpaBa, Beh mocebHy
HOCTYNaK y KOMe ce Ta OATOBOPHOCT yTBphyje M 0 moj omaydyje. 3a mpe-
texxHy Behmuy mrrera (go 5,000.000 mumapa) TO je II0 HpaBUIIy aaMMHN-
CTPaTMBHM, a He cyacku mocrymak. O HakHajaM ILITETe IIPEKO TOT M3HOCA
onJydyje CyZn, ajy He pefoBHM, Beh BOJHN.

*

Wz cBera peueHOT TPOM3UJA3M Jia OTPOMHA BehyMHA HAIMOHAIHMX
3aKOHOM[ABCTABA PEryJuille Ha crelmdnyaH HA4MH He CaMO AUCHMILINHCKY,
Beh ¥ KpUBMUHY, a OHEKJe ¥ MaTEPMjaIHy OATOBOPHOCT BOJHMX JIMI. Ta
OTCTymamba Off ONIUTMX HadesJa Koja Baxke 33 BOJHA JMifa y IOIJIEAY KpK-
BUUHe, MVCIMILIMHCKE ¥ MaTepyjajHe OArOBOPHOCTHM HMCY IIOCIenuna He-
KOT KaCTMHCKOT M3[Bajarba apMmje M3 KMBOTA 3eMibe, Beh norpeba Koja
NpoM3NIa3y U3 CHelMMUYHOCTY apMyje Kao HapoduTe opraum3amyje. Ilo-
cefHO peryamucame TUX OATOBOPHOCTY HE 3HAYM IIPUBUIIEFMCARLE BOJHMX
JMIa, jep ¢y 3a HuX mpeABubeHM IO NPaBuMIly CTPOXKY yCJIOBM HEro 3a
ocrase rpabane. Jlakie, moceGHY PeXXyM OATOBOPHOCTY BOJHMX JIMIA 3HAHN
camo Boheme pauyHa O creIppuIHOCTHMA apMIje, O BOjHO] OpraHmM3aLmjn,
0 YHyTpallliheM IMIOPeTKy M y3ajaMHMM OAHOCHMA BojHMX Jmna. VzjepHa-
Yeme yCJI0Ba OATOBOPHOCTYM BOJHMX JIMIA M OCTaJMX rpabana umaio 6u
LIITeTHEe TOCHEIuIie 32 UBPCTUHY apMuje U meHy OopbeHy roTOBOCT. Me-
byTum, y morsieny obmMa OTCTYNar-a Off OTIUTVX IPMHINAIA OZTOBOPHOCTH
y pasHMM IIPAaBHMM CHCTEMMMA mocToje BeJMKe paszymke. Tako y moje-
TMHUM 3aKOHOJABCTBYMA JIMa IIPETePUBarba: WM Ce M3HAJA3e ,BOJHE CIIe-
muyHOCTH CBY/ia M CBArje M, OTCTYIajyhn off OTIUTHX MPMHIMIIA, cTBa-
pajy moceGHM BOjHM CMCTEMM OATOBOPHOCTH; MM C€ BojHe crenmduyd-
HOCTH, MaKO [IOMCTA TIOCTOje, CMAaTPajy MMHMMAJIHVMM M O IBUMa ce He BOI
ZIOBOJBHO padyHa, LUITO ONET HEraTMBHO yTHU4Ye Ha. CTakbe IVICIMILIMHE ¥ -
KPVBUYHOIIPABHY ¥ MaTepyjasHy 3allTUTy apMuje.

Maxko ce decto cmaTpa ma o0MM OBMX OTCTyIIarba MPeTCTaBJba II0-
KazaTelhb y IIOIJIEZy IIOCTOjarba MMJIMTAPMUCTUHYKNX eJleMeHaTa y IIpaBy
HeKe 3eMJbe, UIaK Boheme padyHa O BOJHMM CHenM(UIHOCTUMA IIPUJINKOM
peryamcara OJTOBOPHOCTY BOJHMX JIMIfa, HE 3HAYM HY y KOM CJIy4ajy yHO-
IIeEe MUWIMTAPUCTUHYKUX eJleMeHaTa y IIPaBHM CHUCTeM 3eMJbe, Beh Imo-
Tpeby Kojy usmckyje eduracHa 3allITUTa OpPyxKaHMX cHara. Hamporus,
OCHOBHM IIOKa3aTe/bM y IOIJIely MWJIMTAPYMCTHHYKOr KapakTepa jefHor
BOJHOT IIpaBa Hajiaze ce y caMoj CYLITMHM HOPMM KOjuUMa je peryJiucaHa
KPMBUYHA, IUCLUMIJIMHCKA ¥ MaTepyjaJiHa OJATOBOPHOCT BOJHMX JMI@E, a
Ta CyLITMHA HOPMM OAIOBapa cTarmby (PakTMHYKMX OFHOCA y AOTMYHO] ap-
Muju. AKO Cy TM OZHOCH y CBOjOj OMTM MMIMTAPUCTUHYKM, ¥ BOJHO IIPABO



616 IIyKOBHUK NpPaBHE cryx6e ap Byko Tone-Tyuernh

moTuuHe 3eMJbe he MMaTH MCTH I€daT i, obpaTHO, aKO Cy OHM AEeMOKpaT-
CKM ¥ COLMjaJIICTUMYKY, M CYLITHHA ozmpenbyu 0 KpMBUYHO], IVCIIATIIINHCKO]
¥ MaTepyujaHO] OArOBOPHOCTH Bojumx Jmua 6uhe feMOKpaTcka ¥ coiyja-
JINCTUYKA. '

Y OBOM IIOTJIENY PE€YMT IIPUMED peTCTaBJbajy Hallla 3eMJba ¥ Halla
Apwmuja. ITomTo je, OCHOBHM 3a/aTaK HAIIE Apwmuje na obesbebyje un Opann
IpKaBHe TPaHMIle 3ajelHO Ca HUTABMM HapojioM, OHa je myboxo HapoAHa
He €aMO IO CBOjOj yJjio3M M 3afaTKy, peh ¥ IO CBOjMM YHYTPAIUIUM ORHO-
cyMa ¥ TpaBuMa ¥ ofaBe3aMa FbeHMX NPUIAJHMKA. 3aro cy ¥ IpomycHu
KOjy peryJIMily IUTama U3 XKUBOTA M Paja IIpUIaHMKA HALMX OpYyZKaHUX
cHara ¥ ApMuje y LeJHn ny6OKO COLMjaIMCTI KA. Ouu 3axTeBajy YBPCTY
MMCIAILIVHY, & VICTOBPEMEHO 06e36ehyjy npunagHNIMMa Apmuje EBUXOBA
JIMYHA TpaBa ¥ LITUTE IBMXOBO JBYNICKO ZIOCTOjaHCTBO Off CBaKe CaMOBOJbE.
To je ROILIO CHAaXKHO JO. u3paxkaja u y Ipommucuma KojuMa ce TpeTupajy
JmdHa mpaBa ¥ obaBese IIpUIIafHMKA apMuje Kao IUTO CY 3aKOHCKe Ofi-
penbe 0 KpMBUYIHO], IUCLMAILIMECKO] ¥ MaTepyjasiHoj OfrOBOPHOCTH BOjHMX
suna y JyrocoBeHCKO] HapOJHO] apMMjH.



